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Professional Environmental Consulting Services 
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Philadelphia International Airport and Philadedelphia Northeast Airport 
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CITY OF PHILADELPHIA 

Department of Commerce, Division of Aviation 
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I. Project Overview 

 
A. Introduction; Statement of Purpose 

The City of Philadelphia (“City”), Department of Commerce, Division of Aviation (“Aviation”) seeks  qualified 

Applicants (“Applicant(s)”) to provide Environmental Engineering Services for the Philadelphia International Airport 

(“PHL”) and Philadelphia Northeast Airport (“PNE”) (collectively referred to as “Airport”). The successful Applicant is 

expected to provide on-call professional and comprehensive engineering services related to  environmental 

engineering.  Services under this contract are generally confined to specialized and time-sensitive initiatives such as 

environmental assessments, environmental impact statements, hazardous material guidance, wetland delineations, 

regulatory agency permitting/monitoring, soil/groundwater sampling and other miscellaneous environmental issues. 

These contracts are generally established for one-year terms with up to three renewal options and funded on an annual 

basis within the Airport’s operating budget. 

 
B. Department Overview 

The City administers the day-to-day operations of the Airport through Aviation, under the direction of its Chief 

Executive Officer (“CEO”) and overseen by the Mayor’s Office of Transportation and Utilities 

 

The Planning and Environmental Services Manager, or his designee will be responsible for overseeing the activities 

of the successful Applicant(s). 

 

C. Request for Proposals 

The City intends to enter into Agreement(s) with one or more qualified Applicant(s) to provide professional and 

comprehensive environmental consulting services at the Airport on an as needed basis. This opportunity is open 

only to prime Applicants with substantial, direct and relevant environmental consulting experience. Applicants must 

demonstrate extensive experience in environmental consulting related to airport facilities including airfield and 

terminal complexes performing project management, planning, design and construction oversight and administration 

functions. This experience must be quantified and described in the proposal.  The proposed project staff shall have 

knowledge of the specialized practices and limitations associated with terminal and airfield construction, be 

thoroughly familiar with Transportation Security Administration (TSA) and Federal Aviation Administration (FAA) 

standards and regulations and have a working knowledge of FAA advisory circulars and all other pertinent and 

relevant codes and standards.  Please note, a Applicant who acts as a Prime on this contract is prohibited 
from acting as a subconsultant on another contract award for this opportunity. 

 
D. General Disclaimer of City 

This RFP does not commit the City of Philadelphia to award a contract. This RFP and the process it describes are 

proprietary to the City and are for the sole and exclusive benefit of the City. No other party, including any Applicant, 

is intended to be granted any rights hereunder. Any response, including written documents and verbal 

communication, by any Applicant to this RFP, shall become the property of the City and may be subject to public 

disclosure by the City, or any authorized agent of the City. 
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II. Scope of Work 
 
A. Project Details 

The Applicant’s proposed scope of work should address each objective specifically and describe in detail how the 

Applicant will achieve the objective, or how the Applicant will enable Aviation to achieve the objective. 

 

This Section II, Scope of Work states requirements for the project, including the services and the tangible work 

products to be delivered, and the tasks Aviation has identified as necessary to meet those requirements. Aviation 

reserves the right, however, to modify specific requirements, based on changed circumstances (such as a change in 

business or technical environments), the proposal selection process, and contract negotiations with the Applicant(s) 

selected for negotiations, and to do so with or without issuing a revised RFP.  The Applicant must provide in its 

proposal a detailed proposed scope of work showing how it will meet the project requirements stated in this Section 

II.  

 
B.  Services and Tangible Work Products 

Aviation requires at least the services listed below, including the specific tasks and work activities described. 

Applicant’s proposed scope of work should state in detail how it will carry out each task, including the personnel/job 

titles (as identified in Section G, Organizational and Personnel Requirements) responsible for completing the task. 

For each service specified, the Applicant should propose criteria to determine when the tasks comprising the service 

are satisfactorily completed. Applicants may propose additional or revised tasks and activities, but should explain 

why each is necessary to achieve the project objectives. 

 

The Applicant shall propose a project team consisting of members of its staff and any subconsultants that, in total, 

have all the disciplines required to complete the project requirements.  The proposed project team shall include 

engineers and/or design personnel and others with the pertinent expertise required to undertake and complete the 

work.  The Applicant, in coordination with its subconsultants and project team, shall provide the  services essential to 

completion of the project.  These services shall include, but not be limited to: 
 

1)  Types of Assignments 

The assignments may involve any of the landside or airside facilities at each airport as well as private properties 

and nearby roads.  The services will include, but not be limited to, providing strategic advice and assistance as 

required; assistance in developing appropriate internal procedures; representing the Airport operating staff in 

responding to environmental emergencies; and providing guidance and oversight to other outside consultants 

working on environmental issues.  Should a Applicant be unwilling or incapable of performing any specific 

environmental tasks due to internal corporate policies, the Applicant MUST disclose those specific tasks in your 

response.  

 

It is expected that the assignments will involve some or all of the following areas of concern: 

 Environmental Site Assessments 

 Environmental Impact Statements (NEPA, etc.) 

 Hazardous Materials/Waste Handling, Storage, Treatment, and Disposal 

 Solid Waste Management and Recycling 

 Spill Plans 

 Emergency Response Plans 

 Asbestos Assessment and Abatement 

 Lead Paint remediation 

 PCB Transformers 

 Storage Tank Managements 

 Wetlands Delineation, Plans, Reports, etc. 
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 Stormwater NPDES Permitting 

 Noise Control & Abatement 

 Soil & Groundwater Sampling, Analysis, Certification & Remediation 

 Pollution Prevention 

 “Right-To-Know” Requirements 

 Air Quality Sampling/Testing, Analysis, and Permitting 

 Sole Source Aquifer – Continual Project reviews 

 Archeological and Historic Preservation 

 Other environmental-related issues 

 Occupational Safety 

 

2.  Scope of Services 

a) Strategic Advice & Planning 

The successful Applicant(s) is to provide advice to the Airport on environmental issues involved in the 

planning, design and construction of capital improvement projects and in its daily operation.  The 

successful Applicant(s) will be expected to determine the extent of potential problems and recommend 

a course of action to clear all obstacles and to obtain required approvals and permits. 

1) Prepare studies, preliminary plans, economic comparisons, feasibility studies, and cost estimates 

for  any proposed projects or portions or projects related to environmental consulting; 

2) Study designs to establish framework and detailed work programs; 

3) Collect airport data and facilities inventories; 

4) Advise the Airport regarding applicable standard codes; 

5) Plan, budget, and assist with the preparation of grant applications for FAA funded projects in 

connection with Airport Improvement Programs, and/or Pennsylvania Department of 

Transportation (“Penn DOT”) funded projects or any other grant issuing agencies; 

6) Render technical advisory and consulting expertise to the Airport on an as-needed basis in 

connection   with environmental issues; 

7) Review plans for proposed tenant facilities and analyze their impact on overall airport operations; 

8) Project control and scheduling; 

9) Prepare reports for bond issues. 

10) Assist the Airport in formatting retrieved or acquired data into GIS format; 

11) Conduct modeling and forecasting using FAA or Airport approved software programs, such as, but 

not limited to, the FAA’s Emissions and Dispersion Modeling System 9EDMS) and Integrated 

Noirse Model (INM).  

 

b) Regulatory Agencies 

The successful Applicant(s) will act as liaison to state, federal and local regulatory agencies, and 

provide the following services: 

1) Interpretation of regulations; 

2) Previews and prepare response comments on pending legislation and/or regulations; 

3) Scheduling of actions necessary to receive approvals; 

4) Preparation of permit applications; 

5) Follow-up to obtain prompt approvals; 

6) Preparation of all necessary correspondence; 

7) The signing and certification of various Agencies’ forms attesting to the accuracy of the data which 

the Applicant has collected.  

 

c) Procedures 

The successful Applicant(s) will develop written procedures to be used by the Airport in administering 

its Capital Program projects, and in conducting its day-to-day operations. 
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d) Emergencies 

In the event of any environmental emergency during regular Airport operations, the successful 

Applicant(s) will be expected to respond promptly, and to provide advice and other necessary help to 

enable the Airport to properly correct the problem, and to quickly return the impacted area to services.  

If requested, the successful Applicant(s) will be required to have a communications system that will 

allow the Airport to reach appropriate technical staff 24 hours a day, seven days per week and be 

available to respond to the site. 

 

e) Hazardous Materials Surveys 

The successful Applicant(s) shall survey various sites to determine if any hazardous materials are 

present.  Such surveys shall include sampling, testing, graphical documentation, etc.  The successful 

Applicant(s) shall submit reports documenting their findings.  Successful Applicant(s) may be required 

to prepare and submit to the Airport, “Asbestos Inspection Report,” prior to construction permit 

acquisition and any other applicable inspection report. 

 

f) Design 

If so directed, the successful Applicant(s) shall prepare project documents (plans, specifications and 

estimates) in accordance with the City’s Procurement Department procedures for various projects 

related to environmental work, which could possibly be emergency projects.  These documents shall 

indicate the location, type and removal methods to be employed to abate the material in question or 

other recommended mitigation practice.  All plans shall be produced in accordance with the “Division of 

Aviation CAD Standards Manual,” to be provided, and a GIS format to be established by the DOA.  All 

work products shall become the property of the City and may be requested for delivery at any time by 

the Airport. 

 

Anticipated Design Milestones 

 

1) Schematic Design Phase 

2) Design Development Phase 

3) Construction Documents Phase 

(a)   Construction Documents (In Progress – 30% and 60%) 

       (b)   Construction Documents (Final 100%)  

       (c)   Construction Documents (Corrected Final) 

4) Bid and Award Phase 

a) Bid Documents - Provide the required number of bid documents (i.e., plans, specifications, 

questionnaires, addenda, etc.) as directed by the Airport. 

b) Assist the Airport in preparing the construction contracts for the bid process.  This assistance 

shall include attending pre-bid meetings; preparing meeting minutes, making necessary 

design revisions, issuing addenda and reviewing contractors’ bid proposals. 

c) Respond to bidders questions. 

d) Produce bid analysis and reports, as required.  The successful Applicant(s) shall provide bid 

analysis of bid documents furnished by the City and develop a report outlining bidding 

discrepancies and pricing differences from the engineer’s estimate compared to bid/proposal 

estimates. 

 

g) Construction Administration, Inspection and Oversight 

        During any hazardous material abatement project, the successful Applicant(s) shall assign certified 

staff (certified by the appropriate government agencies) to inspect the abatement contractors’ work, 

provide appropriate environmental monitoring and testing, and provide clearance approval once 
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abatement is completed.  In some cases, an on-site lab may be needed to provide immediate results.  

Reports shall be submitted to the Airport as requested.  The services are described below: 

1) Provide on-site inspection services to insure conformity with the contract plans and specifications. 

Several concurrent projects may be assigned. 

2) Review and comment on shop drawings and change orders. 

3) Review and approve contractor’s plan and approach to the work. Analyze the plan of work and its 

impact on airport operations. 

4) Measure, estimate and calculate quantities of work and certify estimates and payments to the 

contractors. 

5) Perform and report on field testing of materials and equipment as required. 

6) Conduct periodic coordination meetings with the contractors. 

7) Prepare progress charts, construction schedules and reports as required. 

8) Identify, resolve and correct technical problems encountered during construction. 

9) Confirm and deliver “as-built” drawings. 

10) Employ and assign personnel for any specialized inspection or testing services. 

11) Furnish vehicles, as required for use by field personnel engaged in inspection. 

12) Maintain accurate records of contractor progress, correspondence, weather, forces, meetings, 

change orders, field directives and any other facts relevant to the construction activity. 

13) The successful Applicant(s) shall not be responsible for the Contractor’s failure to carry out 

construction in accordance with the working drawings and specifications.  It is mutually agreed, 

however, that the successful Applicant(s) is (are) obligated to report promptly to the Airport any 

known defects or deficiency in the Contractor’s work or materials. 

 

h) Project Close-Out 

               The Project Close-Out phase is initiated upon notice from the contractor that the work, or a designated 

portion which is acceptable to the Airport, is sufficiently complete, in accordance with the Contract 

Documents, to permit occupancy or utilization for the use for which it is intended.  The successful 

Applicant(s)’s basic services shall consist of: 

1) Review of general accuracy of information submitted and certified by the contractor.  

2) Preparation of electronic AutoCAD record drawings, based on information furnished including 

significant changes in the work made during construction. 

3) Transmittal of record drawings and general data, appropriately identified, to the Airport. 

4) During final inspection, assisting the Airport in the development of the punch-list items to be 

completed by the Contractor.  

5) Assisting the Airport with the determination of the amounts to be withheld until final inspection. 

6) Assisting the Airport with the Provisional Acceptance Inspection to verify final completion of the 

punch-list items and the work. 

 

i)  Oversight of Other Consultants 

The Airport anticipates that the planning and design work on its Capital Program and other projects 

may be assigned to a variety of outside consultants, with varying backgrounds and experience in 

addressing environmental issues.  The successful Applicant(s) will provide guidance and review the 

findings of those working on applicable projects. 

 

j) Deliverables 

At the completion of every assignment, study, analysis, investigation, etc., the successful Applicant 

shall deliver as a minimum to the Airport, three (3) bound copies of the report, drawing, test results, 

etc. unless otherwise directed.  In addition, the successful Applicant shall submit same in electronic 

format (.pdf preferred) except that electronic drawings shall be delivered in accordance with the 

Airport’s CAD Standards and/or GIS format. 
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k) Project Schedule 

Prepare and update monthly a master schedule for each active assignment which shows projected 

duration and completion dates for the planning, design, procurement and construction activities 

required. 

 

l) Project Manager:  
The successful Applicant(s) shall appoint a project manager who will be the point of contact for all 

Airport assignments and must provide a 24-hour emergency contact phone number. 

 

m) Other Consultants:  

When it is determined that an assignment requires the participation of other consultants, the Airport, 

at its sole discretion, may assign another consultant who is under contract to the City.  The successful 

Applicant(s) will be expected to fully cooperate in any joint efforts that may be required.  For any 

related specialized services for which the successful Applicant(s) are not qualified and for which the 

Airport does not have a qualified consultant under contract, the successful Applicant(s) may be asked 

to hire the appropriate consultants as a subconsultant. 

 

n) Subconsultants:  

The successful Applicant(s) under this contract are expected to assemble a project team that will 

have the necessary expertise to accomplish all of the types of work listed above; using staff from 

his/her own organization and qualified subconsultants or possibly a joint venture collaboration, as 

necessary to meet all the requirements. 
 

C. Timetable. The Applicants(s) will be expected to reply to Aviation in writing within seven calendar days, with 

proposal of estimate of the costs, time, work plan and other details necessary for the proper performance of the 

proposed services.  More detail is given in “Section II. Scope of Work.”   

 
D.  Hours and Location of Work 

The tasks may involve any of the landside or airside facilities at PHL.  It is possible that the successful Applicant(s) 

personnel may be required to work alternative shifts, including nights, weekends, and/or overtime depending upon 

the nature of the work, or an directed by Aviation. 

 

E. Monitoring; Security.  The Planning and Environmental Services Manager or his designee will monitor 

performance under the contract.  By submission of a propossal in response to this RFP, the Applicant agrees that it 

will comply with all contract monitoring and evaluation activites undertaken by the City of Philadelphia, and with all 

security policies and requirements  

 

F.  Reporting Requirements. The successful Applicant shall report to the City of Philadelphia on a regular basis 

regarding the status of the project and its progress in providing the contracted services and/or products.  At a 

minimum, the successful Applicant shall submit a monthly incoice detailing the services and/or products provided, 

the goals/tasks accomplished, and the associted costs.  If hourly rates are charged, the invoice must also detail the 

number of hours, the hourly rate, and the individual  who performed the service. 
 

G. Specific Performance Standards. The successful Applicant’s performance will be assessed based on the ability 

to meet the project schedule; the quality of work performed; effective implementation of planned strategies; 

communication with the project team; communication of the project status; and the ability to develop and maintain 

productive working relationships with Aviation.  
 

H.  Compensation. It is expected that the successful Applicant(s) will be awarded a cost-plus, fixed-fee 

contract(s).  The maximum amount of the contract will be negotiated based on the estimated hours, rates, overhead, 
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profit  and direct expenses.  The following items will be considered costs for the prime Applicant and all 

subconsultants: 

 

 Wages paid to employees for documented hours worked on the contract. 

 

 Overhead is to be expressed as a percentage of the direct hourly wage rates.  It is to be based on 

a recent statement prepared in accordance with Defense Contractors Audit Agency (DCAA) 

guidelines by a Certified Public Accountant (CPA) or a government agency.  The maximum 

allowed rates will be negotiated with the successful applicant(s) and formalized in a final cost 

proposal. 

 

 Direct Non-salary Expenses. 

 

The fixed fee for the selected Applicant’s direct costs shall be based on a percentage of the actual cost and 

overhead, will be negotiated and formalized in a final cost proposal and will not vary. No fee or other mark-up will 

be allowed on direct expenses or sub consultant costs.  

 

Vehicles, materials sampling and on-site testing supplies, office supplies etc. for contractor staff will not be 

provided by Aviation and the costs of such items shall be reimbursed as direct expenses, based on prior Aviation 

approval.  Any contract resulting from this RFP will provide for a not-to-exceed amount in the compensation 

section of the contract. 

 
I.   Organizational and Personnel Requirements 

The successful Applicant(s) shall employ on its staff permanent, experienced professionals to manage the work of 

this contract. Subconsultants may be used for a portion of the work; however, the successful Applicant(s) must 

demonstrate the technical leadership and overall responsibility for each assignment. It is possible that the successful 

Applicant(s)’ personnel may be required to work alternative shifts and/or weekends depending upon the 

requirements of Aviation. 

 

The proposal must identify all personnel who will perfom work on the project, by education level, skill set (described 

in detail), experience level, and job title.  Resumes of all personnel so identified should be included in Applicant’s 

proposal.   

 

Personnel shall be of high professional, personal and ethical integrity.  They must avoid conflicts of interest and 

prevent the compromise of security standards.  The reputation and caliber of the personnel and their unbiased 

interaction with tenants and the traveling public on behalf of the Airport is of the utmost importance.  Personnel will 

be required to display in full view a specific identification badge to be issued by the Airport.  Background checks of 

personnel will be required to the extent necessary to assure that unescorted access to controlled areas of PHL do 

not compromise security.  Security will be maintained in accordance with TSA Regulations under the provisions of 

49 CFR Part 1542. Personnel may be required to work nights, weekends, or overtime on certain projects as the 

nature of the project work dictates, or as directed.  Accordingly, the successful Applicant(s) must be familiar with 

typical airport operations and with applicable FAA codes and standards and City codes with respect to Airport 

projects. 

 

 

 

 

 

http://www.access.gpo.gov/nara/cfr/waisidx_05/49cfr1542_05.html
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III. Proposal Format, Content, and Submission Requirements; Selection Process 

 
A.    Proposal Format 

The Proposal must include responses to all of the information requested in this RFP.  There is no “hard 

copy” format requirement, see para. III.G.  Proposals submitted in response to this RFP must include a 

cover letter signed by the person authorized to issue the proposal on behalf of the Applicant.  The 

proposal shall include the following tabbed and indexed sections:    

 

Cover, Cover Letter and Table of Contents 

 

1. Introduction/Executive Summary 

Provide an overview of the services being sought and the proposed scope of services. 

 

 2.   Applicant Profile 

Provide a narrative description of the Applicant itself, including the following: 

 Applicant’s business identification information, including name, business address, telephone number, 

website address and federal taxpayer identification number or federal employer identification number.  

Clearly indicate home office address and local office address if they differ; 

 Standard Form 330 Part I for the prime Applicant and Standard Form 330 Part II for the prime Applicant 

and each subconsultant, including ownership structure and any recent major reorganization within the 

firm or merger with other firms. A primary contact for the Applicant, including name, job title, address, 

telephone and fax numbers and e-mail address; 

 A description of Applicant’s business background, including, if not an individual, Applicant’s business 

organization (corporation, partnership, LLC, etc.), number of years in business, primary mission of 

business, significant business experience, whether registered as a minority-, woman- or disabled-

owned business or as a disadvantaged business and with which certifying agency, and any other 

information about Applicant’s business organization that Applicant deems pertinent to this RFP. If a 

corporation, the state of incorporation and the name(s) and professional address(es) of those 

authorized to negotiate for the Applicant.  The Applicant shall provide evidence that it is authorized to 

perform services in Philadelphia and/or the Commonwealth of Pennsylvania or provide assurance that 

it will obtain such authority upon award.   

 

3. Project Understanding/Work Plan 

Provide brief narrative statement that confirms Applicant’s understanding of, and agreement to provide, the 

services and/or tangible work products necessary to achieve the objectives noted in this RFP.  Applicant 

shall describe how the Applicant’s business experience will benefit the project.  Including, but not limited to 

the following: 

 

a) Organization Chart for the project team, indicating the names and titles of the prime Applicant and 

each proposed subconsultant. 

b) Detailed listing and description of all tasks expected to be performed by the project team and the 

division of responsibility for performing said tasks between the prime Applicant and 

subconsultants. 

c) A detailed description of your approach to project controls, how cost and production schedules will 

be maintained.  Describe measures to be taken to ensure that projects will be kept to time and 

budget constraints. 

d) Identification of the tools that are intended to be used to manage project  elements. 

e) Discussion of the firm’s quality control process or procedures. 
 

4. Statement of Qualifications; Relevant Experience/References (SF330) 
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Provide a statement of qualifications and capability to perform the services sought by this RFP.  Include a 

list of up to five projects similar in nature (size and scope) to the types of tasks listed in Section II A., Scope 

of Work.    For each listed project include the following: 

 A summary explaining the project;

 Location;

 Dates;

 Total project costs with Applicant’s fee;

 Repondents role and applicable staff common to this project.

 Provide at least one reference for each project with current contact information including:
o Name and title of reference (avoid using Aviation employees as references for this

section)

o Name of Company/Agency;

o Company office address;

o Daytime phone number; and

o E-mail address.

5. Subcontractors/Disadvantaged Business Enterprises
Proposed Subcontractors

Applicant(s) must state if subcontractors will perform any portion of the work sought by this RFP.  For each

such subcontractor, Applicant(s) must provide the name and address of the subcontractor, a description of

the work Applicant intends the named subcontractor to provide, and whether the subcontractor can assist in

fulfilling goals for inclusion of MBE, WBE, or DSBE as stated in Appendix B.

6. Staffing Plan

Provide the following:

a) A listing of the staff members for the prime Applicant and each subconsultant who are expected to be

assigned to work under this contract, with a description of each person's duties, and to which office

they are assigned.  The list should clearly indicate the person who will be Aviation contact person and

measures taken to maintain client service continuity and satisfaction. The list will also include specific

owners and officers and/or partners authorized to bind the company to the provisions of the proposal.

b) Include resumes of applicable staff listed for the prime Applicant and subconsultants and other

commitments of key staff.

c) Attach professional registrations and/or certifications of applicable proposed staff.  Resumes and

registrations shall in included in an appendix to the main proposal.

7. Administrative Documents

a) Requested Exceptions to Contract Terms

State exceptions, if any, to City contract Terms that Applicant requests, including the reasons for the 

request and any proposed alternative language.  (See Section III.B for more information) 

b) Tax and Regulatory Status and Clearance Statement

Include a statement, in the form requested in Appendix C, attesting to Applicant’s tax and regulatory 

compliance with the  city.  (See Section III.D for more information). 

c) Insurance

List all the insurance that is planned to be carried and show that the requirements of Appendix E have been 

met.   

d) Disclosure of Litigation; Disclosure of Administrative Proceedings
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State, for the 5-year period preceding the date of this RFP, a description of any judicial or administrative 

proceeding that is material to Applicant’s business and financial capability or to the subject matter of this 

RFP or that could interfere with Applicant’s performance of the work requested by this RFP, including, but 

not limited to, any civil, criminal or bankruptcy litigation; any debarment or suspension proceeding; any 

criminal conviction or indictment; and any order or agreement with or issued by a court or local, state or 

federal agency.  For each such proceeding, state the name of the case or proceeding, the parties involved, 

the nature of the claims involved, its current status and final disposition, if any.  Provide the same 

information for any officer, director, principal or partner of Applicant’s organization, and for any subcontract 

Applicant plans to use to perform the services described in this RFP. 

 

e) Statement of Financial Capacity 

Provide documentation demonstrating fiscal solvency and financial capability to perform the work sought by 

the RFP.  Consider providing one or more of the following: 

 General statement of the Applicant’s financial condition; 

 Applicant’s most recent audited or unaudited financial statements; 

 Disclosure of any bankruptcy filings over the past five years. 

 

f) Disclosures Required under Chapter 17-1400 of the Philadelphia Code.   

Disclose all information required under Chapter 17-1400 of the Philadelphia Code, including any local and 

state political campaign contributions, on the forms provided through eContract Philly.  See Section III.F 

below for more information. 

  

g) Defaults 

Provide a description, in detail, of any situation occurring within the past five (5) years in which the 

Applicant, or a joint venture or partnership of which Applicant was a part, defaulted or was deemed to be in 

noncompliance of any contractual obligations, explaining the issues involved in the default or non 

compliance or the individuals who managed the contract for that party.  Also provide the name, title, and 

telephone number of the party to the contract who asserted the event of default or noncompliance or the 

individual who managed the contract for that party. 
   
. B   Notice to Applicants to State Requested Exceptions to Contract Terms in Proposal 

The City’s standard contract terms and conditions for services of the type sought by this contracting opportunity 

(Contract Terms) are set forth in the General Provisions appearing on eContract Philly with this RFP and 

attached to this RFP Appendix A.  By submitting a proposal in response to this contract opportunity, the 

Applicant agrees that, except as provided herein, it will enter into a contract with the City containing substantially 

the Contract Terms.   

 

Applicants must state clearly and conspicuously any modifications, waivers, objections or exceptions they seek 

(“Requested Exceptions”) to the contract terms in a separate section of the proposal entitled “Requested 

Exceptions to Contract Terms.”  For each Requested Exception, the Applicant must identify the pertinent 

Contract Term by caption and section number, state the reasons for the request, and propose alternative 

language or terms.  Requested Exceptions to the City’s Contract Terms will be approved only when the City 

determines in its sole discretion that a Requested Exception makes business sense, does not pose 

unacceptable risk to the City, and is in the best interest of the City.  By submitting its proposal, the Applicant 

agrees to accept all Contract Terms to which it does not expressly seek a Requested Exception in its proposal.  

The City reserves the right, in its sole discretion, to evaluate and reject proposals based in part on whether the 

Applicant’s proposal contains Requested Exceptions to Contract Terms, and the number and type of such 

requests and alternative terms proposed.      
 
If, after the City issues its Notice of Intent to Contract to a Applicant, the Applicant seeks Requested 
Exceptions to Contract Terms that were not stated in its proposal, the City may, in its sole discretion, 
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deny the Requested Exceptions without consideration or reject the proposal.  Failure to enter into a 
contract on the basis of such new Requested Exceptions shall be grounds for the City to call on any 
proposal security furnished by the Applicant.   

 

The City reserves the right, in its sole discretion, (i) to waive any failure to comply with the terms of this Notice to 

Applicants if it determines it is in the best interest of the City to do so; and (ii) to require or negotiate terms and 

conditions different from and/or additional to the Contract Terms in any final contract resulting from this contract 

opportunity, without notice to other Applicants and without affording other Applicants any opportunity to revise 

their proposals based on such different or additional terms.   

 
C.  Office of Economic Opportunity   

Each Applicant is subject to the provisions of Mayoral Executive Order 03-12, the City’s Antidiscrimination 

Policy, and is required to exercise its “Best and Good Faith Efforts” in response to the ranges specified in the 

Appendix B-1 portion of Appendix B, included with this RFP for participation by Minority Business Enterprises 

(“MBE”), Woman Business Enterprises (“WBE”) and Disabled Business Enterprises (“DSBE”) (collectively, 

“M/W/DSBE”) as those terms are defined in Executive Order 03-12. While there are no set goals for DSBE 

participation, it is encouraged and will be acknowledged for credit in addition to the MBE and/or WBE goals 

established. Forms, instructions and special contract provisions for the Antidiscrimination Policy explain these 

requirements in more detail and are included in Appendix B-1 to this RFP. Applicants are required to complete 

and return with their proposals the “Solicitation for Participation and Commitment” form which is included in 

Appendix B-1. The City encourages proposals from M/W/DSBE Applicants. M/W/DSBE Applicants, like all other 

Applicants, are required to submit a proposal that is responsive to the Antidiscrimination Policy. The M/W/DSBE 

Applicant will receive credit towards the participation range for its certification category (i.e., MBE range, WBE 

range or DSBE range). 

If Applicant is a nonprofit organization, Mayoral Executive Order 03-12 requires nonprofit Applicants to 

document their diversity policies. Applicants that are nonprofit organizations should refer to the special contract 

provisions and instructions attached to this RFP as Appendix B-2. Included in Appendix B-2 is the form, 

“Diversity Report of Nonprofit Organizations,” which should be completed and returned with proposals submitted 

by nonprofit Applicants in addition to the Solicitation for Participation and Commitment form. 

 
D.   The Philadelphia Tax and Regulatory Status and Clearance Statement 

It is the policy of the City of Philadelphia to ensure that each contractor and subcontractor has all required 

licenses and permits and is current with respect to the payment of City taxes or other indebtedness owed to the 

City (including, but not limited to, taxes collected by the City on behalf of the School District of Philadelphia), and 

is not in violation of other regulatory provisions contained in The Philadelphia Code. To assist the City, through 

its Department of Revenue and Department of Licenses and Inspections, in determining this status, each 

Applicant is required to complete and return with its proposal, a City of Philadelphia Tax Status and Clearance 

Statement Form (included with this RFP as Appendix C). 

 

If the Applicant is not in compliance with the City’s tax and regulatory codes, an opportunity will be provided to 

enter into satisfactory arrangements with the City. If satisfactory arrangements cannot be made within a week of 

being notified of their non-compliance, Applicant will not be eligible for award of the contract contemplated by 

this RFP.   

 

The selected Applicant will also be required to assist the City in obtaining the above information from its 

proposed subcontractors (if any). If a proposed subcontractor is not in compliance with City Codes and fails to 

enter into satisfactory arrangements with the City, the non-compliant subcontractor will be ineligible to 

participate in the contract contemplated by this RFP and the selected Applicant may find it necessary to replace 

the non-compliant subcontractor with a compliant subcontractor. Applicants are advised to take these City 

policies into consideration when entering into their contractual relationships with proposed subcontractors. 
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If an Applicant or a proposed subcontractor is not currently in compliance with the City’s tax and regulatory 

codes, please contact the Revenue Department to make arrangement to come into compliance at 215-686-6600 

or revenue@phila.gov. 

 

Applicants need not have a City of Philadelphia Business Income and Receipts Tax Account Number (formerly 

Business Privilege Tax Account Number) and Commercial Activity License Number (formerly Business Privilege 

License Number) to respond to this RFP, but will, in most circumstances, be required to obtain one or both if 

selected for award of the contract contemplated by the RFP.  Applications for a Business Income and Receipts 

Tax Account Number or a Commercial Activity License may be made on line by visiting the City of Philadelphia 

Business Services Portal at http://business.phila.gov/Pages/Home.aspx and clicking on “Register Now.”  If you 

have specific questions, call the Department of Revenue at 215-686-6600 for questions related to City of 

Philadelphia Business Income and Receipts Tax Account Number or the Department of Licenses and 

Inspections at 215-686-2490 for questions related to the Commercial Activity License. 

 
E.   Compliance with Philadelphia 21st Century Minimum Wage and Benefits Ordinance 

Applicants are advised that any contract awarded pursuant to this RFP is a “Service Contract,” and the 

successful Applicant under such contract is a “Service Contractor,” as those terms are defined in Chapter 17-

1302 of the Philadelphia Code (“Philadelphia 21st Century Minimum Wage and Benefits Standard Ordinance”)  

Any Subcontractor (as defined in the General Provisions attached as an Appendix to this RFP), and any sub-

subcontractor at any tier proposed to perform services sought by this RFP, is also a “Service Contractor” for 

purposes of Chapter 17-1302.  If any such Service Contractor (i.e. Applicant and subcontractors at any tier) is 

also an “Employer,” as that term is defined in Section 17-1302 (more than five employees), and is among the 

Employers listed in Section 17-1303 of the  Code, then during the term of any resulting contract, it is subject to 

the minimum wage and benefits provisions set forth in Chapter 17-1300 unless it is granted a waiver or partial 

waiver under Section 17-1304. Absent a waiver, these minimum wage and benefits provisions, which include a 

minimum hourly wage that is adjusted annually based on the CPI, health care and sick leave benefits, are 

mandatory and must be provided to Applicant’s employees or the employees of any subcontractor at any tier 

who perform services related to the City contract resulting from this RFP.  Applicants and any subcontractors at 

any tier proposed by Applicants are strongly encouraged to consult Chapter 17-1300 of the Philadelphia Code,1 

and the General Provisions, for further details concerning the applicability of this Chapter to, and obligations it 

imposes on certain City contractors and subcontractors at any tier.  In addition to the enforcement provisions 

contained in Chapter 17-1300, the successful Applicant’s failure or the failure of any subcontractor at any tier to 

comply (absent an approved waiver) with the provisions of Chapter 17-1300, or any discrimination or retaliation 

by the successful Applicant or Applicant’s subcontractors at any tier against any of their employees on account 

of having claimed a violation of Chapter 17-1300, shall be a material breach of any Service Contract resulting 

from this RFP.  By submitting a proposal in response to this RFP, Applicants acknowledge that they understand, 

and will comply with the requirements of Chapter 17-1300, and will require the compliance of their 

subcontractors at any tier if awarded a contract pursuant to this RFP.  Applicants further acknowledge that they 

will notify any subcontractors at any tier proposed to perform services related to this RFP of the requirements of 

Chapter 17-1300.     

 
F.    Certification of Compliance with Equal Benefits Ordinance 

If this RFP is a solicitation for a “Service Contract” as that term is defined in Philadelphia Code Section 17-

1901(4) (“A contract for the furnishing of services to or for the City, except where services are incidental to the 

delivery of goods.  The term does not include any contract with a governmental agency.”), and will result in a 

Service Contract in an amount in excess of $250,000, pursuant to Chapter 17-1900 of The Philadelphia Code, 

the successful Applicant shall, for any of its employees who reside in the City, or any of its employees who are 

non-residents subject to City wage tax under Philadelphia Code Section 19-1502(1)(b), be required to extend 

                                                 
1
 A link to the Philadelphia Code is available on the City’s official web site, www.phila.gov.  Click on “City Code 

and Charter,”  located to the bottom right of the Welcome page under the box “Transparency.” 

http://business.phila.gov/Pages/Home.aspx
http://www.phila.gov/
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the same employment benefits the successful Applicant extends to spouses of its employees to life partners of 

such employees, absent a waiver by the City under Section 17-1904.  By submission of their Proposals in 

response to this RFP, all Applicants so acknowledge and certify that, if awarded a Service Contract pursuant to 

this RFP, they will comply with the provisions of Chapter 17-1900 of The Philadelphia Code and will notify their 

employees of the employment benefits available to life partners pursuant to Chapter 17-1900.  Following the 

award of a Service Contract subject to Chapter 17-1400 and prior to execution of the Service Contract by the 

City, the successful Applicant shall certify that its employees have received the required notification of the 

employment benefits available to life partners and that such employment benefits will actually be available, or 

that the successful Applicant does not provide employment benefits to the spouses of married employees.  The 

successful Applicant’s failure to comply with the provisions of Chapter 17-1900 or any discrimination or 

retaliation by the successful Applicant against any employee on account of having claimed a violation of 

Chapter 17-1900 shall be a material breach of the any Service Contract resulting from this RFP. 

F.    Local Business Entity or Local Impact Certification 

Pursuant to Mayoral Executive Order No. 04-12, Aviation will, in the selection of the successful Applicant, 

consider whether that Applicant has certified that either (1) Applicant meets the criteria stated in Section 17-

109(3)(b) of the Philadelphia Code2 to qualify as a local Business Entity or (2) in the performance of the 

resulting contract, Applicant will employ residents, or perform the work in the City.  Any Applicant who wishes to 

demonstrate its eligibility for this consideration shall do so by completing, executing and attaching to its 

application a completed Local Business Entity or Local Impact Certification, the form of which is attached to this 

RFP as Exhibit D.  The Applicant shall then also include in a separate section of the application, labeled “Local 

Business Entity or Local Impact Certification,” a statement that the Applicant believes it has met the Local 

Business Entity or Local Impact criteria “as set forth in the attached Local Business Entity or Local Impact 

Certification.”  The City Department shall deem it a positive factor where the Applicant has, in the City’s sole 

discretion, met the Local Business Entity or Local Impact criteria.  

G.   Mandatory Online Application Requirements 

You must apply online in order to be eligible for award of the non-competitively bid contract opportunity 

described in this RFP; proposals and any other related documents prepared in response to this RFP will not be 

considered unless they are filed, within the prescribed time period, through eContract Philly, which can be 

accessed on the City’s website at www.phila.gov/contracts by clicking on eContract Philly. The posting of this 

RFP on eContract Philly is also referred to as a Notice of Contracting Opportunity.  

The City requires that any Applicant who establishes an account on eContract Philly and utilizes that account for 

the purpose of responding to a particular contract opportunity is the same individual or business entity that, if 

awarded the contract, will enter into and perform the resulting contract with the City.  Except in the case of joint 

ventures, applications posted on eContract Philly from Applicants that purport to be filing an application on 

behalf of another individual or business entity will not be considered, even if the other business entity is an 

affiliate of the Applicant. 

In the case of multiple business entities that if awarded a contract have formed, or intend to form a joint venture 

to perform the contract, a single business entity may file an application on behalf of all such business entities so 

long as (i) the filing business entity is or will be a member of the joint venture, (ii) the application is made in the 

name of the existing or proposed joint venture, (iii) documentation is submitted with the application identifying all 

business entities that comprise, or will comprise, the joint venture, and demonstrating a binding agreement 

among those business entities to perform the contract as the joint venture identified in the application (for a joint 

venture that has not yet been formed, documentation signed by each identified business entity evidencing a 

commitment to form the joint venture if awarded the contract is sufficient), and (iv) the non-filing business 

2
 A link to the Philadelphia Code is available on the City’s official web site, www.phila.gov.  Click on “City Code 

and Charter,” located to the bottom right of  the welcome page under the box “Transparency.” 

http://www.phila.gov/contracts
http://www.phila.gov/
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entities are eligible for award of a City contract and make the disclosures required by Chapter 17-1400 of The 

Philadelphia Code (described in greater detail below) within fourteen (14) days after the joint venture received 

notice that it has been awarded the contract. 

 

Pursuant to Chapter 17-1400 of The Philadelphia Code, Applicants and their subcontractors are required to 

disclose their campaign contributions to political candidates and incumbents who are running for, or currently 

serving in, a local (Philadelphia) or state-wide elected office anywhere within the Commonwealth of 

Pennsylvania (federal campaign contributions are not included); any consultants used in responding to the RFP 

and contributions those consultants have made; prospective subcontractors; and whether Applicant or any 

representative of Applicant has received any requests for money or other items of value or advice on particular 

firms to satisfy minority-, woman- or disabled-owned business participation goals from City employees.  This 

information, as well as a proposal or any other response document required, is part of the online application.  

For more information, please consult the reference materials found on the website, email 

eContractphilly@phila.gov or call 215-686-4914. 

 
Applicants who have failed to file complete applications – including using the online disclosure forms 
provided – through the eContract Philly online application process prior to the closing date and time will 
not be considered for the contract. 
 

Applicants are encouraged to start and complete their online applications on eContract Philly as early as 

possible. Please be aware that internet connection speed depends on a variety of factors including: 

configuration of your computer, configuration of your business or home network, the condition of the wiring at 

your location, network, or internet congestion (available bandwidth). Please prepare and plan accordingly to 

ensure a timely submission. Your proposal and other application documents will not be considered submitted 

until you sign the application and click on the “submit” button at the conclusion of the eContract Philly process. 

 

You can begin uploading (or attaching) your proposal and other application materials at any time. It is especially 

prudent for you to start uploading your attachments earlier if you have a large number of attachments (e.g. over 

five documents) or larger-sized attachments (e.g. above 5 MB). Please be advised that the eContract Philly 

website will not accept documents larger than 8 MB.  If you have documents larger than 8 MB, you must 

separate them into smaller documents in order to successfully upload them to the system.  Until you sign and 

submit your application, your materials are not accessible to any staff with the City of Philadelphia. Once you 

have signed and submitted your application, your application is accessible only to appropriate contract staff 

within the City of Philadelphia. 

 

You are advised that any individual who signs and submits an application on eContract Philly must be an 

authorized signatory of the Applicant, authorized to both bind the Applicant to its proposal and to make the 

disclosures required to complete the eContract Philly process.  Therefore, in conjunction with their electronic 

signatures provided at the conclusion of the submission of their applications online, signatories will be required 

to certify that they are the Applicant or are employees or officers of the Applicant duly authorized to execute the 

application and make disclosures on the Applicant’s behalf; and they represent and covenant that, to the best of 

their knowledge after appropriate inquiry, all of the information and disclosures provided are true and contain no 

material misstatement or omissions. 

 
H.   Selection Process 

The City of Philadelphia will base its selection on criteria that will include, but not be limited to: 

1. Superior ability or capacity to meet particular requirements of contract and needs of Aviation and those it 

serves; 

2. Eligibility under Code provisions relating to campaign contributions; 

mailto:eContractphilly@phila.gov
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3. Superior prior experience of Applicant and staff including documented prior experience in handling 

project(s) of similar size and scope; 

4. Superior quality, efficiency and fitness of proposed solution for Aviation; 

5. Superior skill and reputaion, including timeliness and demonstrable results; 

6. Special benefit to continuing services of incumbent, such as operational difficulties with transition or needs 

of population being served; 

7. Benefit of promoting long-term competitive development and allocation of experience to new or small 

businesses, including those owned by minority or disabled persons or by women; 

8. Lower cost; 

9. Administrative and operational efficiency, requiring less City oversight and administration; 

10. Anticipated long-term cost effectiveness; 

11. Meets prequalification requirements; and 

12.  Applicant’s certification that it is a Local Business Entity under Section 17-109(3)(b) of the Philadelphia 

Code or, in the performance of the resulting contract, it will emply City residents, or perform the work in the 

City. 

 

If a contract is awarded pursuant to this RFP, in compliance with Section 17-1404(c) of The Philadelphia Code, a 

notice will be published on the City’s eContract Philly website (go to http://www.phila.gov/contracts and click on 

eContract Philly) listing the names of all Applicants and identifying the successful Applicant and the basis for the 

award to that Applicant.  This notice will appear on the City’s website for at least one week before the contract is 

excuted.  In no event, however, shall the City Department or City Agency issuing this RFP be obligated to debrief 

unsuccessful Applicants as to the basis for its decision not to award a contract to them.  

 

 
 
 
 

http://www.phila.gov/contracts
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IV. Proposal Administration

A. Procurement Schedule 

RFP release 12/28/16

Pre-Proposal Meeting 1/12/17 @ 2:00 PM 

Questions regarding the RFP due 1/14/17 

Proposal submission 1/31/17 

Applicant Interviews, Presentations TBD 

Applicant selection 4/1/17 

Contract award and execution 7/1/17 

NOTE: Revisions to the schedule are posted via Addendum with the original RFP documents on the 
eContract philly website: www.phila.gov/contracts, choose econtract Philly. 

The above dates are estimates only and the City reserves the right, in its sole discretion, to change this schedule.  

Notice of changes in the pre-proposal meeting date/time or location, the due date for Applicants questions, and the 

date ofr proposal submission will be posed on the City’s website at www.phila.gov/contracts (click on eContract 

Philly).  The other dates/times listed may be changed without notice to prospective Applicants. 

B. Questions Relating to the RFP 

All questions concerning this RFP must be submitted in writing via email to: 

Susan Bailey 

Susan.bailey@phl.org 

no later than the date noted in the above schedule. The City will respond to submitted questions it considers 

appropriate to the RFP and of interest to all Applicants, no later than the date noted in the above schedule but 

reserves the right, in its discretion, not to respond to any question.  Responses will be posted on the City’s website 

at www.phila.gov/contracts (click on eContract Philly and go to the Opportunity Details page for this notice on 

contracting opportunity).  Responses posted on the City’s website become part of the RFP upon posting.  No oral 

response to any Applicant(s) question by any City employee or agent shall be binding on the City or in any way 

considered to be a commitment by the City. 

C.  Pre-Proposal Conference, Site Visits, Inspection of Materials 

A pre-proposal meeting to review the requirements of this RFP will be held on the date given in the above schedule 

at the following location:  International Plaza I, Suite 200; Route 291 & Bartram Avenue; Philadelphia, PA 

19153.  Attendees are expected to be present for the entire meeting and the City reserves the further right, in its sole 

discretion, to refuse admission to any attendee arriving more than thirty (30) minutes after the start of the meeting, 

and to reject without evaluation any Proposal subsequently submitted by such an Applicant.   

http://www.phila.gov/contracts
mailto:Susan.bailey@phl.org
http://www.phila.gov/contracts
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D.  Term of Contract 

The initial term of the Contract shall commence on 7/1/17 (the “Initial Term”) and, unless sooner terminated by the 

City pursuant to the terms of the Contract, shall expire up to twelve months thereafter, on 6/30/18. The City may, at 

its sole option, amend the Contract to add up to three (3) additional successive one-year terms (“Additional Terms”). 

Except as may be stated otherwise in such amendment, the terms, and conditions of this Contract shall apply 

throughout each Additional Term. 
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V.  General Rules Governing RFPs/Proposal; Reservation of Rights; Confidentiality and  Public Disclosure 

A. Revisions to RFP 

The City reserves the right to change, modify, or revise the RFP at any time. Any revision to this RFP will be posted 

on eContract Philly with the original Opportunity Details. It is the Applicant’s responsibility to check the eContract 

Philly website frequently to determine whether additional information has been released or requested. 

B. City Employee Conflict Provision 

City of Philadelphia employees and officials are prohibited from submitting a proposal in response to this RFP. No 

proposal will be considered in which a City employee or official has a direct or indirect interest.   

C. Proposal Binding 

By signing and submitting its proposal, each Applicant agrees that the contents of its proposal are available for 

establishment of final contractual obligations for a minimum of 180 calendar days from the application deadline for 

this RFP. A Applicant’s refusal to enter into a contract which reflects the terms and conditions of this RFP or the 

Applicant’s proposal may, in the City’s sole discretion, result in rejection of Applicant’s proposal and shall be grounds 

for the City to call on any proposal security furnished by the Applicant. 

D. Contract Preparation Fee 

Pursuant to Chapter 17-701 of The Philadelphia Code, the successful Applicant will be required to pay a contract 

preparation fee.  Regulations promulgated by the City Solicitor currently establish the following schedule of fees for 

preparation of the initial contract and subsequent amendments, based upon the amounts involved and whether the 

successful Applicant is a for-profit or nonprofit entity: 

Amount of Contract or 
Amendment 

For-Profit Fees Non-Profit Fees 

   Contract        Amendment    Contract          Amendment 

$0-$30,000         $50                  $50         $50                     $50 

$30,001-$100,000       $200                $170       $100                     $85 

$100,001-$500,000       $500                $340              $200                   $170 

$500,001-$1,000,000       $900                $520       $300                  $260 

Over $1,000,000    $1,500             $1,000       $500                   $500     

In its discretion, the Law Department may grant a full or partial waiver of any of the above fees in exceptional cases 

for good cause shown, such as violation of a grant covenant.  Governmental entities are exempt from the fees.  The 

Law Department reserves the right to collect up to twice the stated fee if extensive negotiation is required to reach a 

final contract with the successful Applicant(s). 

E. Reservation of Rights3 

By submitting its response to this notice of contract opportunity as posted on the eContract Philly web site 

(“eContractPhilly”), the Applicant accepts and agrees to this Reservation of Rights.  The term “notice of contract 

opportunity,” as used herein, shall mean this RFP and include all information posted on eContract Philly in relation to 

this “New Contract Opportunity” as published on eContract Philly, including, without limitation, the information posted 

for this opportunity on the “Detailed Information for Opportunity” page, in the eContractPhilly “Opportunity List,” and 

including in addition to this RFP, any other document linked to the Detailed Information for Opportunity Page or 

otherwise displayed on or linked to the Detailed Information for Opportunity page or otherwise displayed on or linked 

to this notice of contract opportunity. 

1. This Notice of Contract Opportunity

3
 The City’s reservation of rights stated in the main text above also appears on the eContract Philly web site where a 

City solicitation document such as this RFP is referred to as a “notice of contract opportunity.”  Therefore the phrase 

“this notice of contract opportunity” refers to this RFP and any other related documents posted on eContract Philly. 
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The City reserves and may, in its sole discretion, exercise any one or more of the following rights and options with 

respect to this notice of contract opportunity: 

a) to reject any and all proposals and to reissue this notice of contract opportunity at any time prior to

execution of a final contract;

b) to issue a new notice of contract opportunity with terms and conditions substantially different from

those set forth in this or a previous notice of contract opportunity;

c) to issue a new notice of contract opportunity with terms and conditions that are the same or similar

as those set forth in this or a previous notice of contract opportunity in order to obtain additional

proposals or for any other reason the City determines to be in the City’s best interest;

d) to extend this notice of contract opportunity in order to allow for time to obtain additional proposals

prior to the notice of contract opportunity application deadline or for any other reason the City

determines to be in the City’s best interest;

e) to supplement, amend, substitute or otherwise modify this notice of contract opportunity at any

time prior to issuing a notice of intent to contract to one or more Applicants;

f) to cancel this notice of contract opportunity at any time prior to the execution of a final contract,

whether or not a notice of intent to contract has been issued, with or without issuing, in the City’s

sole discretion, a new notice of contract opportunity for the same or similar services;

g) to do any of the foregoing without notice to Applicants or others, except such notice as the City, in

its sole discretion, elects to post on eContractPhilly.

2. Proposal Selection and Contract Negotiation

The City reserves and may, in its sole discretion, exercise any one or more of the following rights and options with 

respect to proposal selection: 

a) to reject any proposal if the City, in its sole discretion, determines the proposal is incomplete,

deviates from or is not responsive to the requirements of this notice of contract opportunity, does

not comply with applicable law (including, without limitation, Chapter 17-1400 of The Philadelphia

Code), is conditioned in any way, or contains ambiguities, alterations or items of work not called

for by this notice of contract opportunity, or if the City determines it is otherwise in the best interest

of the City to reject the proposal;

b) to reject any proposal if, in the City’s sole judgment, the Applicant has been delinquent or

unfaithful in the performance of any contract with the City or with others; is delinquent, and has not

made arrangements satisfactory to the City, with respect to the payment of City taxes or taxes

collected by the City on behalf of the City of Philadelphia, or other indebtedness owed to the City;

is not in compliance with City regulatory codes applicable to Applicant; is financially or technically

incapable; or is otherwise not a responsible Applicant;

c) to waive any defect or deficiency in any proposal, including, without limitation,

those identified in subsections a) and b) preceding, if, in the City's sole judgment, the defect or 
deficiency is not material to the proposal;

d) to require, permit or reject, in the City’s sole discretion, amendments (including, without limitation,

information omitted), modifications, clarifying information and/or corrections to their proposals by

some or all of the Applicants at any time following proposal submission and before the execution

of a final contract;

e) to issue a notice of intent to contract and/or execute a contract for  any or all of the items in any

proposal, in whole or in part, as the City, in its sole discretion, determines to be in the City’s best

interest;

f) to enter into negotiations with any one or more Applicants regarding price, scope of services, or

any other term of their proposals, and such other contractual terms as the City may require, at any

time prior to execution of a final contract, whether or not a notice of intent to contract has been

issued to any Applicant and without reissuing this notice of contract opportunity;

g) to enter into simultaneous, competitive negotiations with multiple Applicants or to negotiate with

individual Applicants, either together or in sequence, and to permit or require, as a result of
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negotiations, the expansion or reduction of the scope of services or changes in any other terms of 

the submitted proposals, without informing other Applicants of the changes or affording them the 

opportunity to revise their proposals in light thereof, unless the City, in its sole discretion, 

determines that doing so is in the City's best interest;  

h) to discontinue negotiations with any Applicant at any time prior to the execution of a final contract,

whether or not a notice of intent to contract has been issued to the Applicant, and to enter into

negotiations with any other Applicant, if the City, in its sole discretion, determines it is in the best

interest of the City to do so;

i) to rescind, at any time prior to the execution of a final contract, any notice of intent to contract

issued to a Applicant, and to issue or not issue a notice of intent to contract to the same or a

different Applicant and enter into negotiations with that Applicant, if the City, in its sole discretion,

determines it is in the best interest of the City to do so;

j) to elect not to enter into any contract with any Applicant, whether or not a notice of Intent to

Contract has been issued and with or without the reissuing this notice of contract opportunity, if the

City determines that it is in the City's best interest to do so;

k) to require any one or more Applicants to make one or more presentations to the City at the City’s

offices or other location as determined by the City, at the Applicant’s sole cost and expense,

addressing the Applicant’s proposal and its ability to achieve the objectives of this notice of

contract opportunity;

l) to conduct on-site investigations of the facilities of any one or more Applicants (or the facilities

where the Applicant performs its services);

m) to inspect and otherwise investigate projects performed by the Applicant, whether or not

referenced in the proposal, with or without consent of or notice to the Applicant;

n) to conduct such investigations with respect to the financial, technical, and other qualifications of

each Applicant as the City, in its sole discretion, deems necessary or appropriate; and,

o) to do any of the foregoing without notice to Applicants or others, except such notice as the City, in

its sole discretion, elects to post on eContractPhilly.

3. Miscellaneous

a) Interpretation; Order of Precedence.  In the event of conflict, inconsistency or variance between

the terms of this Reservation of Rights and any term, condition or provision contained in any notice

of contract opportunity, the terms of this Reservation of Rights shall govern.

b) Headings. The headings used in this Reservation of Rights do not in any way define, limit,

describe or amplify the provisions of this Reservation of Rights or the scope or intent of the

provisions, and are not part of this Reservation of Rights.

F. Confidentiality and Public Disclosure 

The successful Applicant shall treat all information obtained from the City that is not generally available to the public 

as confidential and/or proprietary to the City. The successful Applicant shall exercise all reasonable precautions to 

prevent any information derived from such sources from being disclosed to any other person. The successful 

Applicant agrees to indemnify and hold harmless the City, its officials and employees, from and against all liability, 

demands, claims, suits, losses, damages, causes of action, fines and judgments (including attorney's fees) resulting 

from any use or disclosure of such confidential and/or proprietary information by the successful Applicant or any 

person acquiring such information, directly or indirectly, from the successful Applicant. 

By submission of a proposal, Applicants acknowledge and agree that the City, as a municipal corporation, is subject 

to state and local public disclosure laws and, as such, is legally obligated to disclose to the public documents, 

including proposals, to the extent required thereunder. Without limiting the foregoing sentence, the City's legal 

obligations shall not be limited or expanded in any way by a Applicant’s assertion of confidentiality and/or proprietary 

data. 
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Contract Number City of Philadelphia 

   Department 

PROVIDER AGREEMENT 

(Architect and Engineer Services) 

THIS PROVIDER AGREEMENT is made as of the  day of ___________ 

20  , by and between the City of Philadelphia (the “City”),  acting by and through its 

  Department (the “Department”), and  _______________________ 

 (“Provider”), a                       , with its principal 

place of business at                                                                 . 

BACKGROUND 

The City and Provider desire that Provider render various professional services to 

the City, in accordance with the provisions of the Provider Agreement, the City of Philadelphia 

Professional Services Contract Architect and Engineer Services General Provisions, as revised 

January, 2006 (the "General Provisions") and all of the other documents and exhibits which 

together constitute the Contract Documents as defined in the General Provisions.  A copy of the 

General Provisions is attached hereto and incorporated herein by reference. 

In consideration of the mutual obligations set forth herein, and intending to be 

legally bound, the City and Provider covenant and agree as follows: 

ARTICLE I:  GENERAL TERMS 

1.1 The Background is incorporated by reference herein. 

1.2 Capitalized terms shall have the meanings set forth in the General 

Provisions.
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ARTICLE II:  TERM 

2.1 Term. 

The term of this Contract shall commence on 

and shall terminate on       unless terminated earlier in accordance with 

the terms of the Contract. 

ARTICLE III:  SERVICES AND MATERIALS 

3.1 Services and Materials. 

Provider shall perform the Services and provide the Materials described in 

Exhibit PA-1, which is attached hereto and incorporated herein by reference.  All Services shall 

be performed and Materials provided within the schedule outlined in Exhibit PA-1. 

ARTICLE IV:  COMPENSATION 

4.1 Amount. 

As compensation for the Services and Materials rendered and provided, 

the City covenants and agrees to pay to Provider ______________________    ("Provider's 

Fee"). 

4.2 Manner of Payment. 

(a)  Payment shall be made after Provider’s timely submission of 

invoices to the Responsible Official, in the number, form and content acceptable to the 

Responsible Official, accompanied by such additional supporting data and documentation as the 

Responsible Official may require.  All payments to Provider are contingent upon satisfactory 

performance of the terms and conditions of this Contract.  Provider shall submit its final invoice 

not more than sixty (60) days from completion of the Services and delivery of Materials.  All 

payments to Provider shall be by checks drawn by the City Treasurer.  
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   (b)  Subject to the submission of monthly invoices as set forth in 

section 4.2(a) above, payment to Provider by the City for Services and Materials satisfactorily 

performed shall be made as follows: 

 

   (1) Fifteen percent (15%) upon completion and approval of schematic 

design; 

 

  (2) Thirty-five percent (35%), inclusive of previous payment, 

upon completion and approval of  preliminary design; 

 

  (3) Sixty-five percent (65%), inclusive of previous payments, upon 

completion and approval of the Construction Documents; 

 

   (4) Seventy-five percent (75%), inclusive of 

    previous payments, following completion of all Services 

    required of Provider during the City’s bid/award process; 

 

   (5) Eighty-five percent (85%), inclusive of previous payments, at forty 

percent (40%) completion of construction; 

 

   (6) Ninety-five percent (95%), inclusive of previous payments, at 

eighty percent (80%) completion of construction; 

 

   (7) One hundred percent (100%), inclusive of previous payments, at 

substantial completion of construction, unless the Responsible 

Official or his/her designee determines that further work is 

required of Provider in connection with punch list items. 

 

In the event the City elects to terminate this Contract for the convenience of the City pursuant to 

Section 13.1 of the General Provisions following completion and approval of the Construction 

Documents or if the City elects to delay commencement of the bidding process for more than six 

(6) months following the date of the City’s approval of the Construction Documents for reasons 

beyond the control of Provider and which is not because of Provider's fault or negligence, the 

payment made under Section 4.2(b)(3) above shall be increased from sixty-five percent (65%) to 

seventy percent (70%). 
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(c) Subject to the City’s prior written approval, Provider may elect to receive 

monthly progress payments for each phase of the aforesaid Services and Materials based on the 

actual percentage of work completed for each phase (regardless of the amount of time spent by 

Provider), as determined by the Department; provided, however, that no more than eighty 

percent (80%) of the total compensation due for each phase shall be paid before the completion 

of such phase.  Provider must submit monthly invoices in accordance with section 4.2(a) above.  

The City reserves the right to require Provider to submit certified payrolls or other 

documentation in order to determine the appropriateness of any progress payments to Provider. 

(d) Provider’s Fee hereunder shall include full payment for all costs and 

expenses associated with the Services and Materials provided under this Contract, including, but 

not limited to, the following: 

(1) Expense of all travel, lodging and transportation in connection with 

the Services and Materials, as well as all telephone and other 

communication expenses; 

(2) Filing fees for required permits and approvals including, but not 

limited to, filing fees for zoning and/or use registration permits, 

building permits, variances, and, if requested by the Department, 

preliminary plan examination, from authorities having jurisdiction 

over the Services (Note:  Any additional fees to be paid to such 

authorities for the actual permits will not be the responsibility of 

Provider);   

(3) Expense of reproductions, postage and handling of drawings, 

specifications, and other documents; 

(4) Expense of overtime work requiring higher than regular rates 

unless authorized in writing by the City as an additional service 

under Section 3.3 of the General Provisions (Additional Services 

and Materials); 

(5) Expense of renderings, models and mock-ups included in the 

Provider's proposal at the request of the City; 

(6) Expense of additional insurance coverage, including professional 

liability insurance, requested by the City in excess of that normally 

carried by Provider and Provider’s Subcontractors; 
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(7) Expense of computer-aided design and drafting equipment 

time when used in connection with the Services. 

(e) Notwithstanding anything in this Contract to the contrary, the sum of any 

and all payments to Provider hereunder shall in no event exceed the sum of _______________. 

ARTICLE V:  MISCELLANEOUS PROVISIONS 

5.1 Notice.    

Any notice required or permitted to be given under the Contract shall be 

given in writing and shall be personally delivered by hand with receipt obtained, by a national 

overnight express carrier (such as Federal Express), by facsimile, or sent by registered or 

certified United States mail, return receipt requested, addressed as follows:  

IF TO THE CITY 

Attn.: 

(Fax No.: ) 

IF TO PROVIDER: 

Attn: 

(Fax No:                                                                 ) 

5.2 Interpretation; Order of Precedence.  

In the event of a conflict or inconsistency between the terms of this 

Provider Agreement and any term, condition or provision contained in any exhibit hereto, or any 

attachment to such exhibit (including without limitation, any proposal of Provider), the terms of 

this Provider Agreement shall control. 

5.3 Other Provisions [NOTE -- delete the heading "Other Provisions" if 

not applicable & insert "Section 5.3 intentionally deleted."] 
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   Other provisions, including, without limitation, OEO participation 

commitments and any exceptions or modifications to the General Provisions of the Contract, are 

set forth in the following Exhibits attached hereto, and incorporated herein by reference: 

   (a) Exhibit PA-      : 

   (a) Exhibit PA-      : 

   5.4 Acknowledgement of the General Provisions. 

   Provider specifically acknowledges that Provider has read and understands 

the terms and conditions contained in the General Provisions and acknowledges that by 

executing this Provider Agreement, Provider shall be legally bound by all of the terms of this 

Contract, including, but not limited to, those set forth in the General Provisions. 

  IN WITNESS WHEREOF, the Parties hereto, intending to be legally bound by all 

of the Contract Documents, have caused the Contract to be executed by their respective duly 

authorized officers as of the date in the heading of this Provider Agreement.  

 

            THE CITY OF PHILADELPHIA 

 APPROVED AS TO FORM                                     Through:  The                            Department 
SHELLEY R. SMITH, CITY SOLICITOR  

       By: _______________________________  
Per________________________________________________ 

              [Insert Attorney's name]     
      [Insert Attorney's title]   Title:  ______________________________            

                                                                             
  

CORPORATE SEAL:     PROVIDER 

 

       By:                                                             

                    President or Vice-President 

                  Attest:                                                         

        Title: ______________     _   _________                                                                                    

                      (Ass’t) Secretary or (Ass’t) Treasurer 



EXHIBIT PA-1  

SERVICES AND MATERIALS TO BE PERFORMED BY PROVIDER 

SCHEDULE 

Provider shall complete the following work within the number of calendar days specified: 

(a) Schematic design work within ___ calendar days after receiving 

written direction to proceed from the Department. 

(b) Preliminary design work within ___ calendar days after receiving written 

approval of schematic design work from the Department. 

(c) Final Construction Documents within ___ calendar days after 

receiving written approval of preliminary design work from the 

Department. 

(d) Other work products and services within the number of calendar days as 

specified by the Department. 
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EXHIBIT PA-3 

 

AIRPORT REQUIREMENTS 
 

PART 1. GENERAL REQUIREMENTS APPLICABLE TO ALL CITY OF 

PHILADELPHIA DIVISION OF AVIATION PROFESSIONAL SERVICES 

CONTRACTS 

 

I.  AIRPORT SECURITY PROGRAM AND SAFETY RESTRICTIONS. 

 

 A. In accordance with regulations issued by the U.S. Department of Transportation, 

Transportation Security Administration ("TSA"), and found at 49 Code of Federal Regulations 

("CFR") Part 1542, airports are required to have TSA-approved security programs.  These 

programs are designed to control access to certain areas of airports and to control the movement 

of people and vehicles within those areas.  City has a TSA-approved security program for the 

Airport.  Provider is required, at all times during the Term and any extension thereof, to be 

familiar with and to comply with City's security program for the Airport.  Failure to comply with 

the City's TSA-approved security program shall be a material breach of this Agreement and, in 

addition to all other rights and remedies of the City hereunder, at law or in equity, City shall be 

entitled to terminate this Agreement without liability to City and, upon such termination, 

Provider shall be liable to the City for all outstanding fees and charges and all costs, including 

attorney costs, expenses and damages arising out of such termination. 

 

 B. In the use of the ramps, roads, streets, corridors, hallways, stairs and other 

common areas of the Airport as a means of ingress and egress to, from and about the Airport, and 

also in the use of portions of the Airport to which the general public is admitted, the Provider 

shall comply (and shall require its employees, invitees and others doing business with it to 

comply) with the ordinances, rules and regulations of the City which are now in effect or which 

may hereafter be in effect for the safe and efficient operation of the Airport.  Provider and its 

employees shall not have any right hereunder to park vehicles at the Airport except in parking 

areas designated the Division of Aviation. 

 

 C. Provider shall furnish all personnel who are authorized access to restricted Airport 

areas with such identification, as the Airport security program requires.  Upon execution of this 

Agreement, the Provider shall furnish the City with a list of the names and additional pertinent 

data of persons who are authorized access to restricted Airport areas and Provider shall update 

said list as appropriate. 

 

 

II.   GENERAL PROVISIONS 

 

 A. Provider will perform its duties and obligations without disturbing the quiet 

enjoyment of any other Airport tenant or user from the operation of its business.  
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  B. Provider shall store and dispose of all trash and refuse, or cause its disposal, in 

accordance with all federal, state and local laws, ordinances and regulations and with other and 

Airport requirements. 

 

  C. City reserves the right to further develop or improve the Airport and terminal 

buildings as it may see fit, regardless of the desires or views of Provider and Provider shall not in 

any way interfere or hinder such developments or improvements. 

 

  D. In the event that the Federal Aviation Administration (“FAA”) or its successors 

require modifications or changes in this Agreement as a condition precedent to the granting of 

funds for the improvement of the Airport or otherwise, Provider agrees to consent to such 

amendments, modifications, revisions, supplements, or deletions of any of the terms, conditions 

or requirements of this Agreement as may be required to satisfy the FAA. 

 

 E. City shall be excused for the period of any delay in the performance of any 

obligations hereunder when prevented from so doing by cause or causes beyond City's control 

which shall include, without limitation, all labor disputes, inability to obtain any material or 

services, civil commotion or Acts of God. 

 

III.   COMPLIANCE WITH LAWS, PAYMENT OF TAXES AND FINES 

 

   A. Provider shall promptly observe and comply with the provisions of any and all 

present and future federal, state and local laws, ordinances, rules, regulations, requirements, 

orders and directions that may pertain or apply to Provider or its operations hereunder.  Further, 

Provider shall comply with all applicable rules, regulations, methods and procedures of all 

governmental boards, bureaus, offices and commissions and other agencies, including, but not 

limited to the FAA or other agencies having jurisdiction over, or providing funding to, the City 

and the Airport. 

 

  B. Provider shall pay all taxes, license, certification, permit and examination fees and 

excises which may be assessed, levied, exacted or imposed on its property or operations 

hereunder or on any gross receipts or income therefrom, or on any amounts payable hereunder, 

including without limitation, sales taxes, and shall make all applications, reports and returns 

required in connection therewith. 

 

 C. Provider shall immediately pay any and all fines that may be imposed by any 

governmental agency or department whether imposed upon the Provider directly or upon City, 

resulting from acts or omissions of Provider, its officers, employees, agents, contractors, 

suppliers and furnisher of services in connection with performance of Provider’s duties and 

obligations under this Agreement. 

 

 D. Federal and State Requirements 

 

  1.  The City may be reimbursed by the U.S. Department of 

Transportation, through the FAA, Pennsylvania Department of Transportation and/or other 

funding agencies for a portion of costs incurred hereunder, which agencies shall be granted full 
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cooperation in any audit or other determination concerning their respective participation in the 

reimbursement of Provider’s costs. 

 

  2. When appropriate, and to the extent applicable, Provider must comply 

with any and all requirements imposed upon the City as a condition of the receipt and use of state 

funds. 

 

  3. When appropriate, and to the extent applicable, Provider must comply 

with any and all requirements imposed upon the City as a condition of the receipt and use of 

federal funds. 

 

IV.   FEDERAL AVIATION ACT 

 

 This Agreement, and all provisions hereof, are subject and subordinate to the provisions 

of any agreement, instrument or document heretofore or hereafter made between the City and the 

United States Government relative to the operation or maintenance of the Airport, the execution 

of which has been or may be required as a condition precedent to the transfer of federal rights or 

property to the City for Airport purposes, or the expenditure of federal funds for the 

improvements or development of the Airport, including without limitation the expenditure of 

federal funds for the development of the Airport under the provisions of the Federal Aviation Act 

of 1958 (49 U.S.C. § 40101 et seq.), as it has been amended from time to time or any future act 

affecting the operation or maintenance of the Airport.  This Agreement shall be given only such 

effect as will not conflict or be inconsistent with the terms and conditions of any such agreement, 

instrument or document between the City and the United States Government.  

 

V. NON-EXCLUSIVITY 

 

 Provider covenants and agrees that nothing herein contained shall be construed as 

granting or authorizing the granting of an exclusive right within the meaning of Section 308 of 

the Federal Aviation Act (49 U.S.C. § 40103), as amended, or under any other sections of the 

Federal Aviation Act, Federal Aviation Regulations, or any other applicable law and regulations.  

 

VI. ENERGY CONSERVATION REQUIREMENTS 

 

The contractor agrees to comply with mandatory standards and policies relating to energy 

efficiency that are contained in the Pennsylvania and Philadelphia energy conservation plan 

issued in compliance with the Energy Policy and Conservation Act (Public Law 94-163). 

 

 

PART 2: CONTRACT PROVISIONS REQUIRED BY FEDERAL LAW TO BE 

INCLUDED IN PROFESSIONAL SERVICES CONTRACTS 

 

SUBPART A:  PROVISIONS APPLICABLE TO ALL CONTRACTS 

 

I. THE  FOLLOWING PROVISIONS APPLY TO ALL CITY OF PHILADELPHIA 

CONTRACTS FOR PROFESSIONAL SERVICES FOR THE CITY’S DIVISION 
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OF AVIATION, AND MUST BE INCLUDED BY THE PROVIDER IN EVERY 

SUBCONTRACT: 

 

GENERAL CIVIL RIGHTS PROVISIONS 

1.  The contractor agrees that it will comply with pertinent statutes, Executive Orders and 

such rules as are promulgated to ensure that no person shall, on the grounds of race, creed, color, 

national origin, sex, age, or handicap be excluded from participating in any activity conducted 

with or benefiting from Federal assistance.   

2.  This provision binds the contractors from the bid solicitation period through the 

completion of the contract. This provision is in addition to any provisions required by Title VI of 

the Civil Rights Act of 1964. 

SUBPART B:  PROVISIONS APPLICABLE TO CONTRACTS FOR WHICH THE 

CITY WILL USE ANY FEDERAL FUNDING (SEE BELOW FOR DETERMINATION), 

SOME APPLICABLE ONLY TO CONTRACTS IN EXCESS OF CERTAIN AMOUNTS, 

AS SPECIFIED 

II. THE FOLLOWING PROVISIONS APPLY TO ALL CITY OF PHILADELPHIA 

CONTRACTS FOR PROFESSIONAL SERVICES FOR THE CITY’S DIVISION 

OF AVIATION, AND THE PROVIDER SHALL COMPLY WITH THESE 

PROVISIONS AND SHALL INCLUDE THEM IN EVERY SUBCONTRACT, IF 

THE CITY WILL USE ANY FEDERAL FUNDING TO PAY FOR ANY 

PORTION OF THE CONTRACT WORK, DETERMINED AS FOLLOWS:  (1)  IF 

THE CONTRACT WORK INVOLVES AIRPORT SECURITY AND/OR A 

BAGGAGE HANDLING SYSTEM AND/OR INFRASTRUCTURE FOR EITHER, 

THE PROVIDER MUST ASK THE CITY’S PROJECT MANAGER WHETHER 

OR NOT THE CITY WILL USE ANY TSA FUNDING TO PAY FOR THE 

CONTRACT WORK, AND USE THESE PROVISIONS IF THE RESPONSE IS 

AFFIRMATIVE;  AND (2) IF THIS PROVIDER AGREEMENT’S 

AFFIRMATIVE ACTION PROVISIONS (GENERALLY IN EXHIBIT PA-2) 

CONCERN “DISADVANTAGED BUSINESS ENTERPRISES” AND 49 CFR 

PART 26 (INSTEAD OF “MINORITY/WOMAN/DISABLED-OWNED 

BUSINESSES” AND CITY EXECUTIVE ORDER 3-12), THEN THE PROVIDER 

SHALL CONCLUDE THAT THE CITY WILL USE GRANT FUNDING FROM 

THE U.S. DEPARTMENT OF TRANSPORTATION (FAA),  AND SHALL USE 

THESE PROVISIONS: 

   

(A) PROVISIONS REQUIRED TO COMPLY WITH TITLE VI OF THE CIVIL RIGHTS 

ACT OF 1964 
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Compliance with Nondiscrimination Requirements 

During the performance of this contract, the contractor, for itself, its assignees, and successors in 

interest (hereinafter referred to as the “contractor”) agrees as follows: 

1. Compliance with Regulations:  The contractor (hereinafter includes consultants) will

comply with the Title VI List of Pertinent Nondiscrimination Statutes and

Authorities set forth below (the statutes and regulations listed therein being the “Acts”

and the “Regulations,” respectively), as they may be amended from time to time, which

are herein incorporated by reference and made a part of this contract.

2. Non-discrimination:  The contractor, with regard to the work performed by it during the

contract, will not discriminate on the grounds of race, color, or national origin in the

selection and retention of subcontractors, including procurements of materials and leases

of equipment.  The contractor will not participate directly or indirectly in the

discrimination prohibited by the Acts and the Regulations, including employment practices

when the contract covers any activity, project, or program set forth in Appendix B of 49

CFR part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment:

In all solicitations, either by competitive bidding, or negotiation made by the contractor for

work to be performed under a subcontract, including procurements of materials, or leases

of equipment, each potential subcontractor or supplier will be notified by the contractor of

the contractor’s obligations under this contract and the Acts and the Regulations relative to

non-discrimination on the grounds of race, color, or national origin.

4. Information and Reports:  The contractor will provide all information and reports

required by the Acts, the Regulations, and directives issued pursuant thereto and will

permit access to its books, records, accounts, other sources of information, and its facilities

as may be determined by the City of Philadelphia Division of Aviation or the FAA or the

TSA to be pertinent to ascertain compliance with such Acts, Regulations, and instructions.

Where any information required of a contractor is in the exclusive possession of another

who fails or refuses to furnish the information, the contractor will so certify to the sponsor

or the FAA, as appropriate, and will set forth what efforts it has made to obtain the

information.

5. Sanctions for Noncompliance:  In the event of a contractor’s noncompliance with the

non-discrimination provisions of this contract, the City of Philadelphia Division of

Aviation will impose such contract sanctions as it or the FAA or the TSA may determine

to be appropriate, including, but not limited to:

a. Withholding payments to the contractor under the contract until the contractor

complies; and/or
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b. Cancelling, terminating, or suspending a contract, in whole or in part. 

6. Incorporation of Provisions:  The contractor will include the provisions of paragraphs 

one through six, and the Title VI List of Pertinent Nondiscrimination Authorities set forth 

below, in every subcontract, including procurements of materials and leases of equipment, 

unless exempt by the Acts, the Regulations and directives issued pursuant thereto.  The 

contractor will take action with respect to any subcontract or procurement as the City of 

Philadelphia Division of Aviation or the FAA or the TSA may direct as a means of 

enforcing such provisions including sanctions for noncompliance. Provided, that if the 

contractor becomes involved in, or is threatened with litigation by a subcontractor, or 

supplier because of such direction, the contractor may request the City of Philadelphia 

Division of Aviation to enter into any litigation to protect the interests of the City of 

Philadelphia Division of Aviation.  In addition, the contractor may request the United 

States to enter into the litigation to protect the interests of the United States. 

Title VI List of Pertinent Nondiscrimination Authorities 

 

During the performance of this contract, the contractor, for itself, its assignees, and successors in 

interest (hereinafter referred to as the “contractor”) agrees to comply with the following non-

discrimination statutes and authorities; including but not limited to: 

 Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), 

(prohibits discrimination on the basis of race, color, national origin);  

 49 CFR part 21 (Non-discrimination In Federally-Assisted Programs of The Department 

of Transportation—Effectuation of Title VI of The Civil Rights Act of 1964);  

 The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 

(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property 

has been acquired because of Federal or Federal-aid programs and projects);  

 Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, 

(prohibits discrimination on the basis of disability); and 49 CFR part 27; 

 The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits 

discrimination on the basis of age); 

 Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as 

amended, (prohibits discrimination based on race, creed, color, national origin, or sex);  

 The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage 

and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act 

of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of 
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the terms “programs or activities” to include all of the programs or activities of the 

Federal-aid recipients, sub-recipients and contractors, whether such programs or activities 

are Federally funded or not); 

 Titles II and III of the Americans with Disabilities Act of 1990, which prohibit

discrimination on the basis  of disability in the operation of public entities, public and

private transportation systems, places of public accommodation, and certain testing

entities (42 U.S.C. §§ 12131 – 12189) as implemented by Department of Transportation

regulations at 49 CFR parts 37 and 38;

 The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123)

(prohibits discrimination on the basis of race, color, national origin, and sex);

 Executive Order 12898, Federal Actions to Address Environmental Justice in Minority

Populations and Low-Income Populations, which ensures discrimination against minority

populations by discouraging programs, policies, and activities with disproportionately

high and adverse human health or environmental effects on minority and low-income

populations;

 Executive Order 13166, Improving Access to Services for Persons with Limited English

Proficiency, and resulting agency guidance, national origin discrimination includes

discrimination because of limited English proficiency (LEP).  To ensure compliance with

Title VI, you must take reasonable steps to ensure that LEP persons have meaningful

access to your programs (70 Fed. Reg. at 74087 to 74100);

 Title IX of the Education Amendments of 1972, as amended, which prohibits you from

discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).

(B) ACCESS TO RECORDS AND REPORTS 

The contractor must maintain an acceptable cost accounting system. The contractor agrees to 

provide the City of Philadelphia Division of Aviation, the FAA, the TSA, and the Comptroller 

General of the United States or any of their duly authorized representatives access to any books, 

documents, papers, and records of the contractor which are directly pertinent to the specific 

contract for the purpose of making audit, examination, excerpts and transcriptions. The 

contractor agrees to maintain all books, records and reports required under this contract for a 

period of not less than three years after final payment is made and all pending matters are closed. 

     (C) FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE) 

This contract and every subcontract shall incorporate the following provisions by reference, with 

the same force and effect as if given in full text.  The contractor has full responsibility to monitor 

compliance to the referenced statute or regulation.  The contractor must address any claims or 



City of Philadelphia Division of Aviation Page 8 
Airport Requirements   Updated July 15, 2014 

disputes that pertain to a referenced requirement directly with the Federal Agency with 

enforcement responsibilities. 

Requirement Federal Agency with Enforcement 

Responsibilities 

Federal Fair Labor Standards Act (29 USC 201) U.S. Department of Labor – Wage and Hour Division 

 

(D) LOBBYING AND INFLUENCING FEDERAL EMPLOYEES 

The contractor, by having submitted its proposal for the work to be performed under this 

contract, has certified and hereby confirms its certification that, to the best of his or her 

knowledge and belief: 

1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the 

contractor, to any person for influencing or attempting to influence an officer or 

employee of an agency, a Member of Congress, an officer or employee of Congress, or 

an employee of a Member of Congress in connection with the awarding of any Federal 

contract, the making of any Federal grant, the making of any Federal loan, the entering 

into of any cooperative agreement, and the extension, continuation, renewal, amendment, 

or modification of any Federal contract, grant, loan, or cooperative agreement.  

2) If any funds other than Federal appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any agency, a 

Member of Congress, an officer or employee of Congress, or an employee of a Member 

of Congress in connection with this Federal contract, grant, loan, or cooperative 

agreement, the contractor shall complete and submit Standard Form-LLL, “Disclosure 

Form to Report Lobbying,” in accordance with its instructions.  

This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into. Submission of this certification is a prerequisite for 

making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any 

person who fails to file the required certification shall be subject to a civil penalty of not less 

than $10,000 and not more than $100,000 for each such failure. 

(E) OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 

This contract and every subcontract shall incorporate the following provisions by reference, with 

the same force and effect as if given in full text.  The contractor has full responsibility to monitor 

compliance to the referenced statute or regulation.  The contractor must address any claims or 

disputes that pertain to a referenced requirement directly with the Federal Agency with 

enforcement responsibilities. 
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Requirement Federal Agency with Enforcement 

Responsibilities 

Occupational Safety and Health Act of 1970 (20 CFR Part 1910) U.S. Department of Labor – Occupational Safety and Health 

Administration 

 

(F) RIGHTS TO INVENTIONS 

All rights to inventions and materials generated under this contract are subject to requirements 

and regulations issued by the FAA, the TSA and the City of Philadelphia Division of Aviation. 

 

(G) TRADE RESTRICTION CLAUSE 

The contractor or subcontractor, by submission of an offer and/or execution of a contract, 

certifies that it: 

a.  is not owned or controlled by one or more citizens of a foreign country included in the list of 

countries that discriminate against U.S. firms published by the Office of the United States Trade 

Representative (USTR); 

b.  has not knowingly entered into any contract or subcontract for this project with a person that 

is a citizen or national of a foreign country on said list, or is owned or controlled directly or 

indirectly by one or more citizens or nationals of a foreign country on said list; 

c.  has not procured any product nor subcontracted for the supply of any product for use on the 

project that is produced in a foreign country on said list. 

Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance 

with 49 CFR 30.17, no contract shall be awarded to a contractor or subcontractor who is unable 

to certify to the above.  If the contractor knowingly procures or subcontracts for the supply of 

any product or service of a foreign country on said list for use on the project, the Federal 

Aviation Administration may direct through the Sponsor cancellation of the contract at no cost to 

the Government. 

Further, the contractor agrees that, if awarded a contract resulting from this solicitation, it will 

incorporate this provision for certification without modification in each contract and in all lower 

tier subcontracts.  The contractor may rely on the certification of a prospective subcontractor 

unless it has knowledge that the certification is erroneous. 

The contractor shall provide immediate written notice to the sponsor if the contractor learns that 

its certification or that of a subcontractor was erroneous when submitted or has become 

erroneous by reason of changed circumstances.  The subcontractor agrees to provide written 
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notice to the contractor if at any time it learns that its certification was erroneous by reason of 

changed circumstances. 

This certification is a material representation of fact upon which reliance was placed when 

making the award.  If it is later determined that the contractor or subcontractor knowingly 

rendered an erroneous certification, the Federal Aviation Administration may direct through the 

Sponsor cancellation of the contract or subcontract for default at no cost to the Government. 

Nothing contained in the foregoing shall be construed to require establishment of a system of 

records in order to render, in good faith, the certification required by this provision.  The 

knowledge and information of a contractor is not required to exceed that which is normally 

possessed by a prudent person in the ordinary course of business dealings. 

This certification concerns a matter within the jurisdiction of an agency of the United States of 

America and the making of a false, fictitious, or fraudulent certification may render the maker 

subject to prosecution under Title 18, United States Code, Section 1001. 

 

III. THE FOLLOWING PROVISIONS APPLY TO ALL CITY OF PHILADELPHIA 

CONTRACTS FOR PROFESSIONAL SERVICES FOR THE CITY’S DIVISION 

OF AVIATION AND MUST BE INCLUDED BY THE PROVIDER IN EVERY 

SUBCONTRACT IF THE CITY WILL USE ANY FEDERAL FUNDING TO PAY 

FOR ANY PORTION OF THE CONTRACT WORK (SEE THE HEADING FOR 

PART 2, SECTION II ABOVE) AND IF THE CONTRACT OR SUBCONTRACT 

IS FOR MORE THAN $10,000: 

 

TERMINATION OF CONTRACT 

a. The City of Philadelphia Division of Aviation may, by written notice, terminate this contract 

in whole or in part at any time, either for the City of Philadelphia Division of Aviation's 

convenience or because of failure to fulfill the contract obligations.  Upon receipt of such 

notice services must be immediately discontinued (unless the notice directs otherwise) and all 

materials as may have been accumulated in performing this contract, whether completed or in 

progress, delivered to the City of Philadelphia Division of Aviation. 

b. If the termination is for the convenience of the City of Philadelphia Division of Aviation, an 

equitable adjustment in the contract price will be made, but no amount will be allowed for 

anticipated profit on unperformed services. 

c. If the termination is due to failure to fulfill the contractor's obligations, the City of 

Philadelphia Division of Aviation may take over the work and prosecute the same to completion 

by contract or otherwise.  In such case, the contractor is liable to the City of Philadelphia 

Division of Aviation for any additional cost occasioned to the City of Philadelphia Division of 

Aviation thereby. 
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d. If, after notice of termination for failure to fulfill contract obligations, it is determined that 

the contractor had not so failed, the termination will be deemed to have been effected for the 

convenience of the City of Philadelphia Division of Aviation.  In such event, adjustment in the 

contract price will be made as provided in paragraph b of this clause. 

e. The rights and remedies of the City of Philadelphia Division of Aviation provided in this 

clause are in addition to any other rights and remedies provided by law or under the General 

Provisions or any other provisions of this contract. 

 

IV. THE FOLLOWING PROVISIONS APPLY TO ALL CITY OF PHILADELPHIA 

CONTRACTS FOR PROFESSIONAL SERVICES FOR THE CITY’S DIVISION 

OF AVIATION AND MUST BE INCLUDED BY THE PROVIDER IN EVERY 

SUBCONTRACT IF THE CITY WILL USE ANY FEDERAL FUNDING TO PAY 

FOR ANY PORTION OF THE CONTRACT WORK (SEE THE HEADING FOR 

PART 2, SECTION II ABOVE) AND IF THE CONTRACT OR SUBCONTRACT 

IS FOR MORE THAN $25,000: 

 

CERTIFICATE REGARDING DEBARMENT AND SUSPENSION (CONTRACTOR) 

By submitting a bid/proposal for the work to be performed under this contract, the contractor 

certified and hereby confirms that at the time the bidder or offeror submitted its proposal that 

neither it nor its principals was debarred or suspended by any Federal department or agency 

from participation in this transaction.  The contractor hereby certifies that at the time it 

executes this contract neither it nor its principals is presently debarred or suspended by any 

Federal department or agency from participation in this transaction. 

 

CERTIFICATION REGARDING DEBARMENT AND SUSPENSION (SUCCESSFUL 

BIDDER REGARDING LOWER TIER PARTICIPANTS) 

The successful bidder, by administering each lower tier subcontract that exceeds $25,000 as a 

“covered transaction”, must verify each lower tier participant of a “covered transaction” under 

the project is not presently debarred or otherwise disqualified from participation in this federally 

assisted project.  The successful bidder will accomplish this by: 

1. Checking the System for Award Management at website:  http://www.sam.gov 

2. Collecting a certification statement similar to the Certificate Regarding Debarment and 

Suspension (Bidder or Offeror), above. 

3. Inserting a clause or condition in the covered transaction with the lower tier contract 

 

http://www.sam.gov/
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If the FAA or the TSA or any other Federal agency providing funding later determines that a 

lower tier participant failed to tell a higher tier that it was excluded or disqualified at the time it 

entered the covered transaction, the FAA or the TSA or any other Federal agency providing 

funding may pursue any available remedy, including suspension and debarment. 

 

 

V. THE FOLLOWING PROVISIONS APPLY TO ALL CITY OF PHILADELPHIA 

CONTRACTS FOR PROFESSIONAL SERVICES FOR THE CITY’S DIVISION OF 

AVIATION AND MUST BE INCLUDED BY THE PROVIDER IN EVERY 

SUBCONTRACT IF THE CITY WILL USE ANY FEDERAL FUNDING TO PAY 

FOR ANY PORTION OF THE CONTRACT WORK (SEE THE HEADING FOR 

PART 2, SECTION II ABOVE) AND IF THE CONTRACT OR SUBCONTRACT IS 

FOR MORE THAN $100,000: 

 

 

(A) BREACH OF CONTRACT TERMS 

Any violation or breach of terms of this contract on the part of the contractor or its 

subcontractors may result in the suspension or termination of this contract or such other action 

that may be necessary to enforce the rights of the parties of this agreement.  The duties and 

obligations imposed by the Contract Documents and the rights and remedies available thereunder 

are in addition to, and not a limitation of, any duties, obligations, rights and remedies otherwise 

imposed under the General Provisions or any other provisions of this contract or otherwise 

available by law. 

 

(B) CLEAN AIR AND WATER POLLUTION CONTROL 

Contractors and subcontractors agree: 

1.  That any facility to be used in the performance of the contract or subcontract or to benefit 

from the contract is not listed on the Environmental Protection Agency (EPA) List of Violating 

Facilities; 

2.  To comply with all the requirements of Section 114 of the Clean Air Act, as amended, 42 

U.S.C. 1857 et seq. and Section 308 of the Federal Water Pollution Control Act, as amended, 33 

U.S.C. 1251 et seq. relating to inspection, monitoring, entry, reports, and information, as well as 

all other requirements specified in Section 114 and Section 308 of the Acts, respectively, and all 

other regulations and guidelines issued thereunder; 

3.  That, as a condition for the award of this contract, the contractor or subcontractor will notify 

the awarding official of the receipt of any communication from the EPA indicating that a facility 

to be used for the performance of or benefit from the contract is under consideration to be listed 

on the EPA List of Violating Facilities; 
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4.  To include or cause to be included in any construction contract or subcontract which exceeds 

$100,000 the aforementioned criteria and requirements. 

 

(C) CONTRACT WORKHOURS AND SAFETY STANDARDS ACT REQUIREMENTS 

1. Overtime Requirements.   

No contractor or subcontractor contracting for any part of the contract work which may require 

or involve the employment of laborers or mechanics shall require or permit any such laborer or 

mechanic, including watchmen and guards, in any workweek in which he or she is employed on 

such work to work in excess of forty hours in such workweek unless such laborer or mechanic 

receives compensation at a rate not less than one and one-half times the basic rate of pay for all 

hours worked in excess of forty hours in such workweek. 

2. Violation; Liability for Unpaid Wages; Liquidated Damages.  

In the event of any violation of the clause set forth in paragraph (1) above, the contractor and any 

subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such 

contractor and subcontractor shall be liable to the United States (in the case of work done under 

contract for the District of Columbia or a territory, to such District or to such territory), for 

liquidated damages.  Such liquidated damages shall be computed with respect to each individual 

laborer or mechanic, including watchmen and guards, employed in violation of the clause set 

forth in paragraph 1 above, in the sum of $10 for each calendar day on which such individual 

was required or permitted to work in excess of the standard workweek of forty hours without 

payment of the overtime wages required by the clause set forth in paragraph 1 above. 

3. Withholding for Unpaid Wages and Liquidated Damages. 

The FAA, the TSA or the City of Philadelphia Division of Aviation shall upon its own action or 

upon written request of an authorized representative of the U.S. Department of Labor withhold or 

cause to be withheld, from any monies payable on account of work performed by the contractor 

or subcontractor under any such contract or any other Federal contract with the same prime 

contractor, or any other Federally-assisted contract subject to the Contract Work Hours and 

Safety Standards Act, which is held by the same prime contractor, such sums as may be 

determined to be necessary to satisfy any liabilities of such contractor or subcontractor for 

unpaid wages and liquidated damages as provided in the clause set forth in paragraph 2 above. 

4. Subcontractors.  

The contractor or subcontractor shall insert in any subcontracts the clauses set forth in 

paragraphs 1 through 4 and also a clause requiring the subcontractor to include these clauses in 

any lower tier subcontracts.  The prime contractor shall be responsible for compliance by any 

subcontractor or lower tier subcontractor with the clauses set forth in paragraphs 1 through 4 of 

this section. 
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SUBPART C:  PROVISIONS APPLICABLE TO CONTRACTS FOR WHICH THE 

CITY WILL USE ANY U.S. DEPARTMENT OF TRANSPORTATION FUNDING (SEE 

BELOW FOR DETERMINATION) 

 

VI. THE FOLLOWING PROVISIONS APPLY TO ALL CITY OF PHILADELPHIA 

CONTRACTS FOR PROFESSIONAL SERVICES FOR THE CITY’S DIVISION 

OF AVIATION IF THE CITY WILL USE ANY U.S. DEPARTMENT OF 

TRANSPORTATION (US DOT) GRANT FUNDING TO PAY FOR ANY 

PORTION OF THE CONTRACT WORK, DETERMINED AS FOLLOWS:  IF 

THIS PROVIDER AGREEMENT’S AFFIRMATIVE ACTION PROVISIONS 

(GENERALLY IN EXHIBIT PA-2) CONCERN “DISADVANTAGED BUSINESS 

ENTERPRISES” AND 49 CFR PART 26 (INSTEAD OF 

“MINORITY/WOMAN/DISABLED-OWNED BUSINESSES” AND CITY 

EXECUTIVE ORDER 3-12), THEN THE PROVIDER SHALL CONCLUDE 

THAT THE CITY WILL USE US DOT GRANT FUNDING,  AND SHALL 

COMPLY WITH THESE PROVISIONS AND INCLUDE THEM IN EVERY 

SUBCONTRACT: 

(A) DISADVANTAGED BUSINESS ENTERPRISES 

Contract Assurance (§ 26.13) - The contractor or subcontractor shall not discriminate on the 

basis of race, color, national origin, or sex in the performance of this contract. The contractor 

shall carry out applicable requirements of 49 CFR Part 26 in the award and administration of US 

Department of Transportation- assisted contracts. Failure by the contractor to carry out these 

requirements is a material breach of this contract, which may result in the termination of this 

contract or such other remedy, as the recipient deems appropriate. 

Prompt Payment (§26.29)- The prime contractor agrees to pay each subcontractor under this 

prime contract for satisfactory performance of its contract no later than five (5) days from the 

receipt of each payment the prime contractor receives from the City of Philadelphia Division of 

Aviation. The prime contractor agrees further to return retainage payments to each subcontractor 

within five (5) days after the subcontractor's work is satisfactorily completed. Any delay or 

postponement of payment from the above referenced time frame may occur only for good cause 

following written approval of the City of Philadelphia Division of Aviation. This clause applies 

to both DBE and non-DBE subcontractors. 
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(B) BUY AMERICAN CERTIFICATION 

NOTE:    The following provisions apply to professional services agreements (1) if the 

professional services agreement includes any manufactured product as a 

deliverable, and (2) as a guideline to be followed in the development of design 

specifications.  

The contractor agrees to comply with 49 USC § 50101, which provides that Federal funds 

may not be obligated unless all steel and manufactured goods used in AIP-funded projects are 

produced in the United States, unless the FAA has issued a waiver for the product; the 

product is listed as an Excepted Article, Material Or Supply in Federal Acquisition 

Regulation subpart 25.108; or is included in the FAA Nationwide Buy American Waivers 

Issued list.  

A bidder or offeror must submit the appropriate Buy America certification (below) with all 

bids or offers on AIP funded projects. Bids or offers that are not accompanied by a completed 

Buy America certification must be rejected as nonresponsive.   

 

Type of Certification is based on Type of Project: 

There are two types of Buy American certifications.   

 For projects for a facility, the Certificate of Compliance Based on Total Facility 

(Terminal or Building Project) must be submitted.   

 For all other projects, the Certificate of Compliance Based on Equipment and Materials 

Used on the Project (Non-building construction projects such as runway or roadway 

construction; or equipment acquisition projects) must be submitted. 

***** 

Certificate of Buy American Compliance for Total Facility 

(Buildings such as Terminal, SRE, ARFF, etc.) 

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit 

this certification statement with their proposal.  The bidder or offeror must indicate how they 

intend to comply with 49 USC § 50101 by selecting one of the following certification statements.  

These statements are mutually exclusive.  Bidder must select one or the other (i.e. not both) by 

inserting a checkmark () or the letter “X”. 

 Bidder or offeror hereby certifies that it will comply with 49 USC. 50101 by: 

a) Only installing steel and manufactured products produced in the United States; or 
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b) Installing manufactured products for which the FAA has issued a waiver as 

indicated by inclusion on the current FAA Nationwide Buy American Waivers 

Issued listing; or 

c) Installing products listed as an Excepted Article, Material or Supply in Federal 

Acquisition Regulation Subpart 25.108. 

By selecting this certification statement, the bidder or offeror agrees: 

1. To provide to the Owner evidence that documents the source and origin of the 

steel and manufactured product.   

2. To faithfully comply with providing US domestic products 

3. To refrain from seeking a waiver request after establishment of the contract, 

unless extenuating circumstances emerge that the FAA determines justified.  

 The bidder or offeror hereby certifies it cannot comply with the 100% Buy American 

Preferences of 49 USC § 50101(a) but may qualify for either a Type 3 or Type 4 waiver 

under 49 USC § 50101(b).  By selecting this certification statement, the apparent bidder 

or offeror with the apparent low bid agrees: 

1. To the submit  to the Owner within 15 calendar days of the bid opening,  a formal 

waiver request and required documentation  that support the type of waiver 

being requested.  

2. That failure to submit the required documentation within the specified timeframe 

is cause for a non-responsive determination may results in rejection of the 

proposal. 

3. To faithfully comply with providing US domestic products at or above the 

approved US domestic content percentage as approved by the FAA. 

4. To furnish US domestic product for any waiver request that the FAA rejects. 

5. To refrain from seeking a waiver request after establishment of the contract, 

unless extenuating circumstances emerge that the FAA determines justified.  

 

Required Documentation 

 

Type 3 Waiver - The cost of components and subcomponents produced in the United 

States is more that 60% of the cost of all components and subcomponents of the 

“facility”. The required documentation for a type 3 waiver is: 

a) Listing of all manufactured products that are not comprised of 100% US domestic 

content (Excludes products listed on the FAA Nationwide Buy American Waivers 

Issued listing and products excluded by Federal Acquisition Regulation Subpart 

25.108; products of unknown origin must be considered as non-domestic products 

in their entirety) 

b) Cost of non-domestic components and subcomponents, excluding labor costs 

associated with final assembly and installation at project location. 
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c) Percentage of non-domestic component and subcomponent cost as compared to 

total “facility” component and subcomponent costs, excluding labor costs 

associated with final assembly and installation at project location.   

Type 4 Waiver – Total cost of project using US domestic source product exceeds the 

total project cost using non-domestic product by 25%. The required documentation for a 

type 4 of waiver is: 

a) Detailed  cost information for total project using US domestic product 

b) Detailed cost information for total project using non-domestic product 

 

False Statements:  Per 49 USC § 47126, this certification concerns a matter within the 

jurisdiction of the Federal Aviation Administration and the making of a false, fictitious 

or fraudulent certification may render the maker subject to prosecution under Title 18, 

United States Code. 

 

 

Date   Signature  

 

 

  

 

Company Name  Title 

* * * * * 

Certificate of Buy American Compliance for Manufactured Products  

(Non-building construction projects, equipment acquisition projects) 

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit 

this certification statement with their proposal.  The bidder or offeror must indicate how they 

intend to comply with 49 USC § 50101 by selecting one on the following certification 

statements.  These statements are mutually exclusive.  Bidder must select one or the other (not 

both) by inserting a checkmark () or the letter “X”. 

 Bidder or offeror hereby certifies that it will comply with 49 USC § 50101 by: 

a) Only installing steel and manufactured products produced in the United States, or; 

b) Installing manufactured products for which the FAA has issued a waiver as 

indicated by inclusion on the current FAA Nationwide Buy American Waivers 

Issued listing, or; 
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c) Installing products listed as an Excepted Article, Material or Supply in Federal 

Acquisition Regulation Subpart 25.108. 

By selecting this certification statement, the bidder or offeror agrees: 

1. To provide to the Owner evidence that documents the source and origin of the 

steel and manufactured product.   

2. To faithfully comply with providing US domestic product 

3. To furnish US domestic product for any waiver request that the FAA rejects 

4. To refrain from seeking a waiver request after establishment of the contract, 

unless extenuating circumstances emerge that the FAA determines justified.  

 The bidder or offeror hereby certifies it cannot comply with the 100% Buy American 

Preferences of 49 USC § 50101(a) but may qualify for either a Type 3 or Type 4 waiver 

under 49 USC § 50101(b).  By selecting this certification statement, the apparent bidder 

or offeror with the apparent low bid agrees: 

1. To the submit  to the Owner within 15 calendar days of the bid opening,  a formal 

waiver request and required documentation  that support the type of waiver 

being requested.  

2. That failure to submit the required documentation within the specified timeframe 

is cause for a non-responsive determination may result in rejection of the 

proposal. 

3. To faithfully comply with providing US domestic products at or above the 

approved US domestic content percentage as approved by the FAA. 

4. To refrain from seeking a waiver request after establishment of the contract, 

unless extenuating circumstances emerge that the FAA determines justified.  

 

Required Documentation 

Type 3 Waiver - The cost of the item components and subcomponents produced in the 

United States is more that 60% of the cost of all components and subcomponents of the 

“item”. The required documentation for a type 3 waiver is: 

a) Listing of all product components and subcomponents that are not comprised of 

100% US domestic content (Excludes products listed on the FAA Nationwide 

Buy American Waivers Issued listing and products excluded by Federal 

Acquisition Regulation Subpart 25.108; products of unknown origin must be 

considered as non-domestic products in their entirety) 

b) Cost of non-domestic components and subcomponents, excluding labor costs 

associated with final assembly at place of manufacture. 

c) Percentage of non-domestic component and subcomponent cost as compared to 

total “item” component and subcomponent costs, excluding labor costs associated 

with final assembly at place of manufacture.   
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Type 4 Waiver – Total cost of project using US domestic source product exceeds the 

total project cost using non-domestic product by 25%. The required documentation for 

a type 4 of waiver is: 

a) Detailed  cost information for total project using US domestic product 

b) Detailed cost information for total project using non-domestic product 

 

False Statements:  Per 49 USC § 47126, this certification concerns a matter within the 

jurisdiction of the Federal Aviation Administration and the making of a false, fictitious or 

fraudulent certification may render the maker subject to prosecution under Title 18, United 

States Code. 

 

Date   Signature  

 

 

  

 

Company Name  Title 

 

(C) TEXTING WHEN DRIVING 

In accordance with Executive Order 13513, "Federal Leadership on Reducing Text Messaging 

While Driving" (10/1/2009) and DOT Order 3902.10 “Text Messaging While Driving” 

(12/30/2009), FAA encourages recipients of Federal grant funds to adopt and enforce safety 

policies that decrease crashes by distracted drivers, including policies to ban text messaging 

while driving when performing work related to a grant or sub-grant.  

The contractor must promote policies and initiatives for employees and other work personnel 

that decrease crashes by distracted drivers, including policies to ban text messaging while 

driving.  The contractor must include these policies in each third party subcontract involved on 

this project. 

 (D) VETERAN’S PREFERENCE 

In the employment of labor (except in executive, administrative, and supervisory positions), 

preference must be given to Vietnam era veterans, Persian Gulf veterans, Afghanistan-Iraq war 

veterans, disabled veterans, and small business concerns owned and controlled by disabled 

veterans as defined in Title 49 United States Code, Section 47112.  However, this preference 

shall apply only where the individuals are available and qualified to perform the work to which 

the employment relates. 
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APPENDIX B-2 

SPECIAL ANTIDISCRIMINATION CONTRACT PROVISIONS, INSTRUCTIONS AND 

FORMS  FOR APPLICANTS THAT ARE NONPROFIT ORGANIZATIONS 

In response to the objectives of Executive Order 03-12, Applicants that are nonprofit 

organizations will be required to submit the following information to the Office of Economic 

Opportunity (OEO): 

1. identification of the race, gender, disability status, and ethnic composition of the

nonprofit Applicant’s workforce;

2. identification of the race, gender, disability status, and ethnic composition of the

nonprofit Applicant’s board of directors or trustees;

3. a list of the nonprofit Applicant’s five highest dollar value M/W/DSBE suppliers of

products and services; and

4. the nonprofit Applicant’s statement explaining its efforts to maintain a diverse workforce,

a diverse board of directors and operate a fair and effective supplier diversity program.

Please use the attached form, “Diversity Report of Nonprofit Organizations,” to submit this 

information, attaching additional pages as needed.  This information should be submitted with 

the Applicant’s proposal, but the City, at its sole discretion, may allow applicants to submit or 

amend this form at any time prior to award. 



STATEMENT 

OF 

DIVERSITY PRACTICES, POLICIES AND PAST 

ACHIEVEMENTS 

In compliance with Chapter 17-1603 entitled Equal Opportunity Plan: Contents The Economic 

Opportunity Plan shall contain a statement from the contractor, developer and/or recipient of 

financial assistance summarizing past practices by identifying and describing examples of processes 

used to develop diversity at any/all levels of its organization including, but not limited to, Board and 

managerial positions. This statement shall also summarize strategic business plans specific to current 

or past practices of M/W/DSBE utilization on government and non-government projects and 

procurement. Where appropriate, such a statement should contain:  

1. Describe employment and recruitment policies used to achieve diversity in your

workforce.

2. Provide the race, gender, and residential (local) status of your

a) Board of Directors

b) Management

c) General Workforce

3. Identify your organization’s methods of solicitation and utilization of Minority, Woman

and Disabled Businesses (M/W/DSBEs).  Please be specific in describing outreach and

any procurement policies that are focused on creating or sustaining business

relationships with M/W/DSBEs.

4. What percentage of your company’s total spend with vendors and suppliers is

attributable to M/W/DSBEs?  Please include a list of the largest M/W/DSBEs used by

your organization in the last 12 months.

a) Identify the type of goods or services purchased

b) Amount of the contract.



c) Indicate if any of these M/W/DSBEs are listed in the City of Philadelphia’s

Office of Economic Opportunity Registry.

d) Are these companies certified as M/W/DSBEs? Do you rely on any particular

certifying agency?

e) If there is no previous M/W/DSBE utilization, the Plan shall contain a

statement that explains the reason for the lack of M/W/DSBE participation in

past contract(s) or project(s).

5. Describe any initiatives made by your organization to increase investment and promote
equity ownership by minorities and women. 



1 DEMOGRAPHIC BREAKDOWN OF WORKFORCE
Please provide the following demographic
breakdown of your workforce by 
race/ethnicity/gender/disability: # % % %

African American Males
Asian/Pacific Islander Females
Caucasian
Disabled 
Hispanic
Native American
Other
Total Number of Employees

2 DEMOGRAPHIC BREAKDOWN OF BOARD COMPOSITION
Please provide the following demographic
breakdown of your Board of Directors or 
Trustees by race/ethnicity/gender/disability:

African American # % # %
Asian/Pacific Islander Males
Caucasian Females
Disabled 
Hispanic
Native American
Other
Total Number of Directors or Trustees

3 SUPPLIER DIVERSITY
Please check the appropriate box to indicate if you have a supplier diversity policy.  If "no,"please explain on your letterhead. Yes No

If you maintain a supplier diversity policy,
please attach a copy of your supplier diversity 
policy.

Please identify below, your agency's five (5) 
highest minority, woman, and/or disabled owned 
business suppliers of products or services, 
indicating your estimated annual expenditure(s) 
with the firm:

Company Name Company Address Company Telephone Minority Woman Disabled Annual Expenditures

1
2
3
4
5

Signature: Date: Non-Profit Name



APPENDIX C 

CITY OF PHILADELPHIA TAX AND REGULATORY 
STATUS AND CLEARANCE STATEMENT 

FOR APPLICANTS 

THIS IS A CONFIDENTIAL TAX DOCUMENT NOT FOR PUBLIC DISCLOSURE 

This form must be completed and returned with Applicant’s proposal in order for Applicant to be eligible 
for award of a contract with the City.  Failure to return this form will disqualify Applicant’s proposal 
from further consideration by the contracting department.  Please provide the information requested in the 
table, check the appropriate certification option and sign below:   

Applicant Name 
Contact Name and Title 
Street Address 
City, State, Zip Code 
Phone Number 
Federal Employer Identification Number or 
Social Security Number: 
Philadelphia Business Income and Receipts 
Tax Account Number (f/k/a Business 
Privilege Tax) (if none, state “none”)*  
Commercial Activity License Number (f/k/a 
Business Privilege License) (if none, state 
“none”)*  

____  I certify that the Applicant named above has all required licenses and permits and is current, or has 
made satisfactory arrangements with the City to become current with respect to the payment of City taxes 
or other indebtedness owed to the City (including, but not limited to, taxes collected by the City on behalf 
of the School District of Philadelphia), and is not in violation, or has made satisfactory arrangements to 
cure any violation, or other regulatory provisions applicable to Applicant contained in The Philadelphia 
Code. 

___ I certify that the Applicant named above does not currently do business, or otherwise have an 
economic presence in Philadelphia.  If Applicant is awarded a contract with the City, it promptly will take 
all steps necessary to bring it into compliance with the City’s tax and other regulatory requirements. 

Authorized Signature Date 

Print Name and Title 

* You can apply for a City of Philadelphia Business Income and Receipts Tax Account Number or a Commercial
Activity License on line after you have registered your business on the City’s Business Services website located at 
http://business.phila.gov/Pages/Home.aspx.  Click on “Register” or “Register Now” to register your business.    

http://business.phila.gov/Home.aspx�


DOA – Civil Engineering Services 
 

APPENDIX D 
 INSURANCE REQUIREMENTS 

 
  Insurance. Unless otherwise approved by the City’s Risk Management Division in writing, 
the successful respondent (hereinafter “Provider”) shall, at its sole cost and expense, procure and maintain, 
or cause to be procured and maintained, in full force and effect, the types and minimum limits of insurance 
specified below, covering Provider’s performance of the Services and the delivery of the Materials.  
Provider shall procure, or cause to be procured, all insurance from reputable insurers admitted to do 
business on a direct basis in the Commonwealth of Pennsylvania or otherwise acceptable to the City.  All 
insurance herein, except Professional Liability insurance, shall be written on an “occurrence” basis and not 
a “claims-made” basis.  In no event shall Provider perform any Services or other work until Provider has 
delivered or caused to be delivered to the City’s Risk Management Division the required evidence of 
insurance coverages.  All insurance coverages shall provide for at least thirty (30) days prior written notice 
to be given to the City in the event coverage is materially changed, cancelled, or non-renewed.  The City, 
its officers, employees, and agents, shall be named as additional insureds on the General Liability and 
Umbrella Liability Insurance policies.  Provider shall also deliver or cause to be delivered to the City an 
endorsement stating that the coverage afforded the City and its officers, employees, and agents, as 
additional insureds, will be primary to any other coverage available to them and that no act or omission of 
the City, its officers, employees or agents shall invalidate the coverage. 
  

(a) Workers’ Compensation and Employers’ Liability. 
 (1) Workers’ Compensation:  Statutory Limits 
 (2) Employers’ Liability:  $100,000 Each Accident - Bodily Injury by Accident; 

$100,000 Each Employee - Bodily Injury by Disease; and $500,000 Policy 
Limit - Bodily Injury by Disease. 

 (3) Other states’ insurance including Pennsylvania.  
 
 (b) General Liability Insurance. 
 (1) Limit of Liability:  $1,000,000 per occurrence combined single limit for 

bodily injury (including death) and property damage liability; $1,000,000 
advertising injury; $2,000,000 general aggregate and $1,000,000 
aggregate for products and completed operations. The City may require 
higher limits of liability if, in the City’s sole discretion, the potential risk 
warrants. 

 (2) Coverage:  Premises operations; blanket contractual liability; personal 
injury liability; products and completed operations; independent 
contractors, employees and volunteers as additional insureds; cross 
liability; and broad form property damage (including completed 
operations). 

 (c) Automobile Liability Insurance. 
 
 (1) Limit of Liability:  $1,000,000 per occurrence combined single limit for 

bodily injury (including death) and property damage liability. 
(2) Such requirement shall be $5,000,000 per occurrence for vehicles with 

access to the airfield. 



(3) Coverage:  Owned, non-owned, and hired vehicles. 
 
  (d) Umbrella Liability Insurance. 
   Limit of Liability totaling $5,000,000 per occurrence when combined 
   with insurance required under (a), (b) and (c) above. 
 
  (e) Professional Liability Insurance. 

(1) Limit of Liability:  $2,000,000 with a deductible not to exceed    $100,000. 
(2) Coverage:  Errors and omissions including liability assumed under 

Contract. 
(3) Professional Liability Insurance may be written on a claims-made basis 

provided that coverage for occurrences happening during the performance 
of the Services required under this Contract shall be maintained in full 
force and effect under the policy  or “tail” coverage for a period of at least 
two (2) years after completion of the Services. 

  
  Self-Insurance. Provider may not self-insure any of the coverages required under the 
Contract without the prior written approval of the Responsible Official and the City’s Risk Manager.  In the 
event that Provider wants to self-insure any of the coverages listed above, it shall submit to the 
Responsible Official and the City’s Risk Management Divsion, prior to Provider’s commencement of 
Services or delivery of any Material hereunder, a certified copy of Provider’s most recent audited financial 
statement, and such other evidence of its qualifications to act as self-insurer (e.g. state approval) as may 
be requested by the Responsible Official or the City’s Risk Manager.  In the event the City grants such 
approval, Provider understands and agrees that the City, its officers, employees and agents shall be 
entitled to receive the same coverages and benefits under Provider’s self-insurance program that they 
would have received had the insurance requirements set forth above been satisfied by a reputable insurer 
admitted and duly authorized to do business in the Commonwealth of Pennsylvania or otherwise 
acceptable to the City.  If at the time of commencement of the Term of the Contract, Provider self-insures 
its professional liability or workers’ compensation and employers’ liability coverage, Provider may, in lieu of 
the foregoing, furnish to the City a current copy of the state certification form for self-insurance or a current 
copy of the State Insurance Commissioner’s letter of approval, whichever is appropriate.  The insurance 
(including self-insurance) requirements set forth herein are not intended and shall not be construed to 
modify, limit or reduce the indemnifications made in the Contract by Provider to the City, or to limit 
Provider’s liability under the Contract to the limits of the policies of insurance (or self-insurance) required to 
be maintained by Provider hereunder. 
 
  Evidence of Insurance Coverage. Certificates of insurance evidencing the required 
coverages must specifically reference the City contract number for which they are being submitted.  The 
original certificate of insurance must be submitted to the City’s Risk Manager at the following address: 
 
    City of Philadelphia 
    Finance Department 
    Division of Risk Management 
    1515 Arch Street, 14th Floor 
    Philadelphia, PA 19102-1579 
    (Fax No.:  215-683-1718). 
 



A copy of the certificates of insurance shall be submitted to the Responsible Official at the address of the 
Department set forth in the Notice Section of the Provider Agreement.  Both submissions must be made at 
least ten (10) days before work is begun and at least ten (10) days before each Additional Term.  The City, 
in its sole discretion, may waive the ten (10) day requirement for advance documentation of coverage in 
situations where such waiver will benefit the City, but under no circumstances shall Provider actually begin 
work (or continue work, in the case of an Additional Term) without providing the required evidence of 
insurance.  The actual endorsement adding the City as an additional insured must specifically reference the 
City contract number and be submitted to the City’s Risk Management Division at the above address.  The 
City reserves the right to require Provider to furnish certified copies of the original policies of all insurance 
required under this Contract at any time upon ten (10) days written notice to Provider. 
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APPENDIX F

LOCAL BUSINESS ENTITY OR LOCAL IMPACT CERTIFICATION 

Instructions:  Applicants who seek as a positive factor in the City’s consideration of their application that 

they meet the Local Business Entity or Local Impact criteria as provided in Mayoral Executive Order No. 

04-12 should complete this Certification and return it with their application.  Applicants providing this 

Certification should also include in a separate section of their application labeled “Local Business Entity 

or Local Impact Certification,” a statement that the Applicant believes it has met the Local Business 

Entity or Local Impact criteria “as set forth in the attached Local Business Entity or Local Impact 

Certification.” Check all appropriate certification options that are applicable to Applicant and sign below:  

Applicant Name: _______________________________________ 

Local Business Entity Certification 

___ I certify that the Applicant named above is a Local Business Entity because Applicant complies with 

the following criteria set forth in Section 17-109(3)(b) of The Philadelphia Code: 

I. During the preceding 12 months, Applicant has filed a Commercial Activity or Business 

Privilege tax return with the City establishing that Applicant conducted business within the City within 

the calendar year preceding the filing of the return; and  

II. During the preceding 18 months, Applicant:

A. Has continuously maintained a valid Commercial Activity or Business Privilege 

License and all other licenses and permits necessary to conduct business with the City; 

B. Has continuously occupied an office within the City, where business is conducted; and 

C. Satisfies at least one of the following requirements (Check those applicable to 

Applicant): 

___ (1) More than half of Applicant’s full-time employees work in the City at 

least 60% of the time; 

___ (2) More than 50 of Applicant’s full-time employees work in the City at least 

60% of the time; or 

___ (3) Applicant’s principal place of business is located in the City. 

Local Impact Certification 

___ I certify that in the performance of a contract resulting from this RFP, the Applicant named above 

will employ City residents.  

___ I certify that in the performance of a contract resulting from this RFP, the Applicant will perform the 

work in the City.   

Authorized Signature Date 

Print Name and Title 
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