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CITY OF REDDING, CALIFORNIA 
REQUEST FOR PROPOSALS 

FOR ENVIRONMENTAL 
SERVICES FOR FIRE AND 

FLOOD RECOVERY PROJECTS 
(Schedule No. 5018) 

 
 
 
I. INTRODUCTION 

 
In January and February of 2017, winter storms caused flood damage to City property and 
infrastructure, and in July of 2018, the Carr Fire burned through the Redding area causing 
damage to additional City properties, facilities, and utilities. The City is preparing projects 
to repair the damage from these events, and is seeking an environmental consultant (team) 
to provide the environmental services necessary for compliance with Section 7 of the 
Endangered Species Act, Section 106 of the National Historic Preservation Act, Executive 
Order 11988 – Floodplain Management, and Executive Order 11990 – Wetlands Protection 
for the flood and fire recovery projects listed below.  
 
The anticipated environmental document types have been included in this request; however, 
proposals should identify the document level the consultant would anticipate for each 
project.  

 
1. Carter Creek Debris Removal: 

This project does not involve ground disturbance.  
 
Compliance documents needed: 

• Section 106 Memorandum 
• Floodplain Encroachment Memorandum 

 
Assumptions: City staff will prepare a Section 7 and Biological Resources 
Memorandum, California Environmental Quality Act (CEQA) documentation, and 
obtain regulatory agency approvals and permits (401, 404, & 1600). 

 
2. Buenaventura Boulevard and Sutro Mine Road Debris Removal: 

This project does not involve ground disturbance.  
 
Compliance documents needed: 

• Section 106 Memorandum 
• Floodplain Encroachment Memorandum 

 
Assumptions: City staff will prepare a Section 7 and Biological Resources 
Memorandum, CEQA documentation, and obtain regulatory agency approvals and 
permits (401, 404, & 1600). 
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3. Burned Area Utility Damage – Culvert Replacement (up to five {5} culverts): 
This project will involve ground disturbance and work in “waters”. The drainages are all 
ephemeral or intermittent and no perennial streams are included.   
 
Compliance documents and activities needed: 

• Section 106 Reports  
• Floodplain Encroachment Memorandum 
• Section 7 and Biological Resources Report 
• Consultation with the National Marine Fisheries Service or United States Fish 

and Wildlife Service (Optional Task). 
• Jurisdictional Delineation Reports may be required (Optional Task).  
• Location Hydraulic Studies may be required (Optional Task). 

 
Assumptions: City staff will prepare CEQA documentation and obtain regulatory 
agency approvals and permits (401, 404, & 1600). 

 
4. Buenaventura Boulevard and Keswick Dam Road – Fence Replacement: 

This project involves minor ground disturbance.  
 
Compliance documents needed: 

• Section 106 Memorandum 
• Floodplain Encroachment Memorandum 

 
Assumptions: City staff will prepare a Section 7 and Biological Resources 
Memorandum, CEQA documentation, and obtain regulatory agency approvals and 
permits (401, 404, & 1600). 

 
5. Carter Creek Flood Damage 2017 – Remove Low Water Crossing & Construct 

Pedestrian Bridge: 
This project involves ground disturbance in an anadromous fish stream. Carter Creek is 
a tributary to the Sacramento River (500 feet downstream from the project location). This 
project will be phased, with the low water crossing being removed by the end of the year 
and pedestrian bridge installation next summer. To allow for the crossing removal this 
winter, phased environmental documentation may be needed.    
 
Compliance documents and activities needed: 

• Section 106 Reports  
• Floodplain Encroachment Memorandum 
• Biological Assessment – Fish 
• Biological Resources Report 
• Jurisdictional Delineation Report  
• Consultation with the National Marine Fisheries Service and/or United States 

Fish and Wildlife Service. 
• Location Hydraulic Study (Optional Task) 
• Biological Assessment – Terrestrial Species (Optional Task) 

 
Assumptions: City staff will prepare CEQA documentation and obtain regulatory 
agency approvals and permits (401, 404, & 1600). 
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II. GENERAL 

 
The timeframe to complete the environmental documents will be negotiated with the 
successful consultant; however, the City has set a target date and would like to have 
all  environmental  documents completed by December 28, 2018. Any consultant 
responding to the RFP must be willing to commit the necessary resources to the project 
within a mutually agreed upon schedule.  
  
In order for the consultant to be considered qualified, the firm or project team must 
demonstrate experience in Section 7, Section 106, and National Environmental Policy Act 
(NEPA) compliance. Archaeological staff will also need to meet the Secretary of Interior’s 
standards as Professionally Qualified Staff. Interested consultants are invited to submit 
qualifications in accordance with the requirements of this Request for Proposals (RFP). 
Resumes do not need to be included with the proposal; however, the successful proposer 
will be asked to provide staff resumes prior to contract execution.   

 
All work shall meet City of Redding standards for quality assurance and NEPA 
compliance. The City’s Environmental Compliance Manager will review and approve the 
compliance documentation.  
 
Please be advised that the City of Redding anticipates FEMA funding for all or part of the 
work to be performed by the successful Proposer.  To that end, the Federal Requirements 
set forth in the Section XI Attachments are required and cannot be altered in any way during 
contract negotiation.    

 
Minority and Women Owned Business Enterprise (MBE/WBEs) Good Faith Effort 
Requirements 
The City intends to seek reimbursement of its costs incurred in connection with this project 
from FEMA. Accordingly, the consultant shall make every effort to procure Minority and 
Women's Business Enterprises ("DBEs") through the "Good Faith Effort" process. Failure to 
perform the "Good Faith Effort" process and submit the forms with the proposal shall be cause 
for a bid to be rejected as non- responsive and/or be considered as a material breach of the 
contract. Information regarding the required forms can be found in Section XI of this RFP. 
 
Good Faith Effort Process 
Any public or private entity receiving federal funds must demonstrate that efforts were made 
to attract MBE/WBEs.  The process to attract MBE/WBEs is referred to as the "Good Faith" 
effort.  This effort requires the recipient, prime contractor and any subcontractors to take the 
steps listed below to assure that MBE/WBEs are used whenever possible as sources of supplies, 
construction, equipment, or services.  If a CONTRACTOR fails to take the steps outlined 
below shall cause the bid to be rejected as non-responsive and/or be deemed a material breach 
of the contract. 

A. Place qualified small and minority businesses and women's business enterprises on 
solicitation lists; 
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B. Assure that small and minority businesses, and women's business enterprises are 
solicited whenever they are potential sources; 

C. Divide total requirements, when economically feasible, into smaller tasks or quantities 
to permit maximum participation by small and minority business, and women's 
business enterprises; 

D. Establish delivery schedules, where the requirement permits, which encourage 
participation by small and minority business, and women's business enterprises; and 

E. Use the services and assistance of the Small Business Administration, and the 
Minority Business Development Agency of the Department of Commerce. 

F. If subcontracts are to be let, Contractor shall take the affirmative steps listed in 2 CFR 
200.321. 

 
Debartment and Lobbying 
The consultant shall comply with the Debartment and Lobbying requirements and submit 
the required forms with the proposal. Failure to submit the forms with the proposal shall be 
cause for a proposal to be rejected as non-responsive and/or be considered as a material 
breach of the contract. Information regarding the required forms can be found in Section XI 
of this RFP. 
 
CEQA 
The projects listed in this RFP are statutorily exempt under CEQA Guideline 15269. 
 
 
 

III. SCOPE OF SERVICES 
 

The following services will be required: 
 
Task 1: Kick-off Meeting 

 
Conduct an in-person kick-off meeting with the City to discuss the scope of work for 
each project.  
 
Task 2: Environmental Study Limit (ESL) and Area of Potential Effect (APE) 
Mapping: 
 
The Consultant shall prepare ESL and APE maps for each of the projects included in the 
RFP. The mapping must be submitted to the City for review and approval prior to 
beginning the environmental studies.  
 
Task 3: Research, Records Requests, and Database Review: 
 
The Consultant shall conduct all necessary records requests, background research, and 
database reviews necessary for environmental impact evaluation and NEPA compliance 
for each project.  

 
Task 4: Native American Outreach and Consultation 
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The Consultant shall prepare Native American outreach letters, conduct consultation, and 
coordinate joint field reviews on the City’s behalf. Consultation efforts may include one site 
visit per project.     
 
Task 5:   Field Review and Surveys 
 
The Consultant shall conduct all field reviews and resource evaluations necessary for 
environmental impact evaluation and NEPA compliance document preparation.  

 
Task 6: Preparation of Environmental Compliance Documents 

 
The Consultant shall prepare all documents in a standard and widely accepted federal 
compliance format. The consultant may choose document templates from agencies such as 
the United States Forest Service, Bureau of Land Management, Caltrans, or Bureau of 
Reclamation. The Consultant shall provide the templates to the City for review and approval 
prior to preparation of the draft environmental compliance documents.   
 
The Consultant is required to provide two electronic copies and one unbound hardcopy of 
each draft compliance document for review and approval by the City. The electronic 
documents shall be provided in both Microsoft Word and Adobe PDF formats.  The City 
will review the documents and provide all requested revisions to the Consultant in an 
expedited manner. The Consultant shall respond to, and incorporate, all comments received 
from the City at the draft document stage.  
 
Final documents shall be submitted to the City in an electronic format for final review. The 
final document will be reviewed by the City to confirm that all requested modifications have 
been made. For efficiency, multiple reviews and requests for minor edits will be avoided; 
however, should inaccurate or inconsistent information be identified in the final document, 
edits will be requested. After the City has reviewed and approved the final document, the 
consultant shall provide two bound hardcopies to the City along with electronic copies in 
Microsoft Word and Adobe Acrobat format. 
 
The consultant will be required to submit copies of all field notes, tribal correspondence, or 
other documentation necessary to satisfy the requirements of FEMA and California 
Governor’s Office of Emergency Services (CalOES) environmental review staff.       

 
 Task 7: Permitting Support 
 The consultant shall provide permitting support by: 

• Providing informative and timely responses to inquiries or requests.  
• Providing electronic copies of mapping or files. 
• Speaking with an agency’s resource specialist (biologist or archaeologist) by 

telephone in order to answer a technical question or clarify information regarding 
the studies.  

 
 
IV. QUALITY CONTROL AND COMMUNICATION,  
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The consultant shall have a Quality Control Plan in effect to assist quality assurance during 
the entire time work is in effect. The consultant has total responsibility for the accuracy 
and completeness of all mapping, reports, or documentation and shall meet that 
responsibility through the implementation of a Quality Control Plan. Consultant’s Quality 
Control Plan shall be in effect throughout the entire Contract and, at a minimum, shall 
establish the process necessary to ensure that all environmental work is done in accordance 
with federal practice and all work meets standards. 
 
Communication should occur regularly. The Environmental Compliance Manager can be 
reached by email or telephone during business hours, Monday through Friday. Should the 
need arise, after hours communication is acceptable and contact information will be 
provided to the successful consultant. In addition to the kick-off meeting, the consultant 
should anticipate up to four (4) one-hour conference calls to discuss the projects.  
 

 
V. INVOICING AND PROGRESS REPORTS 
 

Each of the projects, as identified in this RFP, will need to be invoiced separately each 
month. Each invoice should include a narrative progress report indicating the tasks that were 
accomplished during the billing period, the remaining project tasks, project percent 
complete, and an estimated date for completion of all compliance documents and activities 
for that project.   

 
 
VI. PROPOSAL FORMAT 
 

The proposal shall include, as a minimum, the following information in the order shown 
below: 

 
1. Project Understanding 

This section should outline the consultant’s basic understanding of the project. It 
should identify key issues to be addressed during the project and any insights or 
innovative ideas the consultant can provide in addressing those issues. 
 

2. Related Experience 
Include all projects in-progress or completed over the last five (3) years that are 
comparable to this project. 
 

3. Scope of Work 
Describe the work plan that you intend to use to complete the tasks listed in the 
Scope of Services. Note any changes/deviations or additions to the work 
descriptions that may have been overlooked or that help clarify the work tasks. 
 

4. Responsible Personnel 
List the Principal-in-Charge, Project Manager, and project staff who will be 
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directly involved in this project. Include a concise statement of qualifications and 
experience of each person together with the hours that each is committed to the 
p r o j e c t . Include all anticipated s u b -consultants, l i s t i n g  n a m e s , 
addresses, telephone numbers, staff personnel, and the expected hours to be 
committed to the project.  
 

5. Required Forms 
Proposals must include the required submittals outlined in Section XI of this RFP. 
 

6. Consultant Fee 
The consultant shall prepare an estimated fee for the contract work. Cost proposals 
shall be prepared in a manner that allows for segregation of costs representing the 
various task categories. The cost estimate shall be broken down by task, man-
hours per task, different personnel classifications per man- hour (i.e., Principal, 
Senior, Archaeologist, Biologist, Clerical, etc.), provide salary range of each 
classification,  a total cost per task, subcontractors fees, expenses, and a total not- 
to-exceed amount for the entire project. There shall be no mention of price or cost 
estimates in the body of the proposal. Cost proposals must be kept separate.  

 
VII. ESTIMATED SCHEDULE 

 
Release of RFP Monday, October 15, 2018 
Written Questions due by 5:00 p.m. PST Monday, October 22, 2018 
Addendum issued by (if necessary) Wednesday, October 24, 2018 
Proposals due by 3:00 p.m. PST Wednesday, October 31, 2018 
Review of proposals November 01-02, 2018 
Execute Consultant Agreement Wednesday, November 7, 2018 
Begin Environmental Services Friday, November 9, 2018 
Complete Environmental Services Friday, December 28, 2018 

 
 
The City reserves the right to alter the schedule if deemed necessary.  Any change to the 
due date will be announced by a written addendum.  Addenda, should any be issued, will 
be directly emailed to all known interested parties that have provided an email address.  
Ultimately it is the responsibility of the Proposer to affirm they have received any and all 
addenda.  All documents are posted at the Purchasing Division website under the link for 
RFP 5018 at: www.cityofredding.org/PurchasingBids . 

 
 
VIII. CONTACTS AND PROPOSAL SUBMISSION 

 
Questions must be submitted in writing to both individuals indicated below, and be received 
by 5:00 p.m., Monday, October 22, 2018.  Submit inquiries to: 

Amber Kelley, Environmental Compliance Manager  akelley@cityofredding.org 

Amber Edenburn, Senior Buyer    aedenburn@cityofredding.org 

http://www.cityofredding.org/PurchasingBids
mailto:akelley@cityofredding.org
file://ci.redding.ca.us/DFSROOT/Projects/Carr%20Fire/Recovery%20Public%20Facilities/General%20Environmental/aedenburn@cityofredding.org%20
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No oral interpretations will be made by the City to any firm as to the requirements of this 
RFP.  

Emailed PDF proposals titled in Subject as “Proposal for Environmental Services for 
Fire and Flood Recovery Projects, Schedule 5018” will be accepted on or before 3:00 
p.m. PST on Wednesday October 31, 2018 (Deadline) at the Senior Buyer’s email 
address indicated above. Proposals tendered after the deadline will be rejected.   

Present the Cost Proposal as a separate PDF file in the same email so the Purchasing 
Officer can hold it back from the review panel until the appropriate time. 

In addition to the email, an original unbound proposal (wet-ink signature) and four (4) 
copies (bound with plastic comb, or 3-ring binder) of the proposal and supporting 
documentation must be mailed. Proposals must be submitted in a sealed envelope or 
sealed container plainly labeled in the lower-left corner:  “Proposal for Environmental 
Services for Fire and Flood Recovery Projects, Schedule 5018" along with one (1) Fee 
Proposal. The Fee Proposal is to be submitted in a separate sealed envelope with the same 
notation as on the outside of the container for the proposals. There shall be no mention of 
price or cost estimates in the body of the proposal. 

Mailed copies of the Proposals must be post marked by the Deadline, and sent by United 
States Mail, UPS, Fed-Ex or similar service, must be received by the City Clerk prior to 
3:00 p.m., Wednesday, October 31, 2018. No proposal will be accepted by oral 
communication, telephone, facsimile submission. Proposals may be withdrawn prior to 
the Deadline. The City reserves the right to postpone the date and time for opening 
proposals through an addendum to this RFP.   

Mail or deliver proposals to: 

The City of Redding 
Office of the City Clerk 

777 Cypress Avenue 
Redding, CA 96001 

The City reserves the right to reject any or all proposals for any reason and to waive 
any informality it deems in its best interest. Any requirements in the RFP that cannot be met 
must be indicated in the proposal. Proposers must respond to the entire Request for 
Proposals. 

Submission of a proposal indicates acceptance by the Proposer of the conditions contained 
in this RFP. 
 

 
IX. EVALUATION CRITERIA 

City of Redding City Council Policy Number 1501 establishes the method of selecting a 
Consultant to perform the work of this project. A Review/Selection Committee made up 
of Environmental and Engineering personnel will evaluate the proposals based on the 
following items: 
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• Understanding of the project/scope (20 points) 
• Team experience with similar types of projects (20 points) 
• Qualifications of project team (15 points) 
• Familiarity with State and Federal requirements (15 points) 
• Project approach (10 points) 
• Project schedule (10 points) 
• Cost – Fair and Reasonable Rates {there is no BAFO} (10 points) 

 

X. CONSULTANT SERVICES CONTRACT 
 

The projects will be funded using federal grant funds from FEMA, which are administered 
through CalOES. 
 
FEMA contract clauses and the certifications must be part of any contract entered into 
between the City of Redding and the successful proposer. The City of Redding is without 
authority to modify the FEMA standard contract clauses and no contract will be entered 
into by the City of Redding without their inclusion in the contract between the City of 
Redding and the successful proposer and the successful proposer’s execution of the 
certifications required therein (see attachments).  
 
The successful proposer shall provide the required certificates of insurance and 
endorsements to City Risk Management. A City of Redding Business License will also be 
required. A copy of the insurance provisions and requirements are set forth in Section 5 of 
the attached contract document. 
 

XI. ATTACHMENTS 
 

• Programmatic Agreement among FEMA, CalOES, and the California State Historic 
Preservation Officer 

• Federal Provisions 
• Minority and Women Owned Business Enterprise (MBE/WBEs) Good Faith Effort 

Forms A and B - Required Submittal 
• MBE/WBEs Form – Required Submittal 
• MBE/WBEs Form Instructions 
• Debartment and Lobbying Forms – Required Submittal 
• Termination Language 
• CEQA Exemptions – Emergency 
• RFP General Conditions 
• Example Contract  

































































































Exhibit A 
 

FEDERAL PROVISIONS 
 

This Exhibit is hereby incorporated into the (Consulting and Professional Services Contract 

OR Public Works Contract) (AAgreement@) between the Parties.  If any ambiguity, 

inconsistency, or conflict exists or arises between the provisions set forth in the main body of the 

Agreement and this Exhibit, the provisions of this Exhibit shall control.  Failure to comply with 

any of the provisions set forth in this Exhibit is a material breach of the Agreement. 

 

SECTION 1. DEFINITIONS. 

 

A. AContractor@ shall have the same meaning as AConsultant@ in the Agreement.   

 

B. AGovernment@ means the United States of America and any executive department 

or agency thereof. 

 

C. AFEMA@  means the Federal Emergency Management Agency. 

 

D. AThird Party Subcontract@  means a subcontract at any tier entered into by 

Contractor or subcontractor, financed in whole or in part with Federal assistance 

originally derived from the Federal Emergency Management Agency. 

 

SECTION 2. REMEDIES. 

 

A. Contractor shall pay to the City of Redding the replacement cost of any 

equipment or repair cost of any facilities or equipment provided by the City of 

Redding for Contractor=s use in performance of services that are lost or damaged 

by Contractor or Contractor=s officers, employees, agents or subcontractors. 

 

B. The measure of damages for breach of contract shall be governed by California 

Civil Code section 3300 et seq.  The measure of damages is that amount which 

will compensate the Party aggrieved for the detriment proximately caused 

thereby, or which, in the ordinary course of business would be likely to result 

therefrom.  Notwithstanding the preceding and pursuant to California Civil Code 

section 3358, the measure of damages shall not exceed that which the party would 

have received if the contract had been fully performed on both sides. 

 

C. Neither Party will be liable for breach of contract damages that the breaching 

party could not reasonably have foreseen upon entry into this Agreement. 

 

D. In addition to the remedies set forth in this section, the City of Redding shall be 

entitled to its costs to procure any services which Contractor has failed to perform 

or performed in a manner which is less than the standard of care and skill 

generally accepted in Contractor=s industry. 



E. In the case of a contract for public works of improvement, the remedies set forth 

in California Civil Code section 3320 shall also be applicable. 

 

SECTION 3. TERMINATION 
 

A. Contractor is advised that the City may terminate this Agreement for any breach 

of the Agreement.  Contractor=s failure to perform or observe any term, covenant, 

or condition of this Agreement shall constitute a default under the Agreement.  

All provisions of the Agreement are agreed between the Parties to be material. 

 

1. Termination due to breach of contract is set forth in Section Greenbook 

Section 6-4, Termination of the Contract for Default, of the Agreement. 

 

B. Contractor is advised that the City may terminate this Agreement without cause or 

for its convenience. 

 

1. Termination due to the convenience of the City is set forth in Greenbook 

Section 6-5, Termination of Contract for Convenience, of the Agreement. 

 

SECTION 4. FEDERAL CONTRACT REQUIREMENTS 
 

A. Contractor hereby acknowledges that FEMA financial assistance will be used to 

fund the Agreement only.  The Contractor will comply with all applicable federal 

law, regulations, executive orders, FEMA policies, procedures and directives. 

 

B. Contractor shall at all times comply with all applicable regulations, policies, 

procedures, and FEMA Directives, as they may be amended or promulgated from 

time to time, during the term of this Agreement, including, but not limited to, 

those requirements of 2 CFR 200.317 through 200.326 as more fully set forth in 

Appendix II to Part 200CContract Provisions for nonBFederal Entity Contracts 

Under Federal Awards, which is incorporated herein by reference.  Contractor's 

failure to so comply shall constitute a material breach of this contract. 

 

C. The Contractor agrees to include the above clause in each third party subcontract 

financed in whole or in part with Federal assistance provided by FEMA. It is 

further agreed that the clause shall not be modified, except to identify the 

subcontractor who will be subject to its provisions. 

 

D. Whether or not expressly set forth herein, all contractual provisions required by 

FEMA are hereby incorporated herein by this reference. In the event of any 

conflict between any provision of this Agreement or any FEMA term, condition, 

or requirement, the stricter standard shall apply.  Consultant shall not perform 

any act, fail to perform any act, or refuse to comply with any requests that would 

cause City to be in violation of any FEMA term, condition, or requirement. 

 



E. The provisions set forth herein include, in part, certain standard terms and 

conditions required by FEMA, whether or not expressly set forth in the preceding 

contract provisions. All contractual provisions required by FEMA are hereby 

incorporated by reference. Anything to the contrary herein notwithstanding, all 

FEMA mandated terms shall be deemed to control in the event of a conflict with 

other provisions contained in this Agreement. Contractor shall not perform any 

act that would cause City to be in violation of the FEMA terms and conditions.  

Further, Contractor shall not fail to perform any act or refuse to comply with any 

request by the City which, in its sole discretion, City determines is necessary to 

remedy any breach or anticipated breach of FEMA terms and conditions. 

 

SECTION 5. ACCESS TO RECORDS 
 

A. The Contractor agrees to provide the City, FEMA, the Comptroller General of the 

United States, and the State of California or any their authorized representatives 

access to any books, documents, papers, and records of the Contractor which are 

directly pertinent to this Agreement for the purposes of making audits, 

examinations, excerpts, and transcriptions.  

 

B. The Contractor agrees to permit any of the foregoing parties to reproduce by any 

means whatsoever or to copy excerpts and transcriptions as reasonably needed. 

 

C. The Contractor agrees to maintain all books, records, accounts, and reports 

required under this Agreement for a period of not less than three years after the 

later of: (a) the date of termination or expiration of this Agreement or (b) the date 

City makes final payment under this Agreement, except in the event of litigation 

or settlement of claims arising from the performance of this Agreement, in which 

case, Contractor agrees to maintain the same until the City, FEMA, the 

Comptroller General, or any of their duly authorized representatives, have 

disposed of all such litigation, appeals, claims, or exceptions related thereto. 

 

D. The Contractor agrees to prove the FEMA Administrator, or his authorized 

representatives, access to construction or other work sites pertaining to the work 

being completed under the contract. 

 

E. The requirements set for in this Section shall be considered in addition to, and not 

in lieu of, any right set forth in the Agreement regarding access to records and 

record retention. 

 

  



SECTION 6. DEBARMENT AND SUSPENSION 
 

A. This Agreement is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 

C.F.R. pt. 3000. As such, the contractor is required to verify that none of the 

contractor, its principals (defined at 2 C.F.R. ' 180.995), or its affiliates (defined 

at 2 C.F.R. ' 180.905) are excluded (defined at 2 C.F.R. ' 180.940) or 

disqualified (defined at 2 C.F.R. ' 180.935). 

 

B. By signature of this Agreement, Contractor represents, certifies, and warrants that 

it is not debarred, suspended, or otherwise excluded from or ineligible for 

participation in Federal assistance programs under Executive Order 12549, 

"Debarment and Suspension" or on the USEPA's List of Violating Facilities. 

Contractor agrees that neither Contractor nor any of its third party subcontractors 

shall enter into any third party subcontracts for any of the work under this 

Agreement with a third party subcontractor who is debarred, suspended, or 

otherwise excluded from or ineligible for participation in Federal assistance 

programs under executive Order 12549 or on the USEPA's List of Violating 

Facilities. Gov. Code ' 4477. 

 

1. As a condition precedent to the Agreement, Contractor shall execute and 

deliver to City the Certification Regarding Debarment, Suspension, 

Ineligibility and Voluntary Exclusion attached herein. 

 

C. Contractor is hereby advised that it may check the debarment status of any 

contractor by means of access to the System for Award Management (ASAM@) at 

www.sam.gov. 

 

D. The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 

3000, subpart C and must include a requirement to comply with these regulations 

in any lower tier covered transaction it enters into.  Contractor agrees to the 

provisions of Attachment 1, Certification Regarding Debarment, Suspension, 

Ineligibility and Voluntary ExclusionCLower Tier Covered Transactions, 

attached hereto and incorporated herein. For purposes of this Agreement and the 

Certification set forth below, Contractor is the Aprospective lower tier participant.@ 
 

E. The Contractor agrees to include paragraphs A and B above in each third party 

subcontract financed in whole or in part with Federal assistance provided by 

FEMA. It is further agreed that the paragraphs shall not be modified, except to 

identify the subcontractor who will be subject to its provisions. 

 

F. This certification is a material representation of fact relied upon by City. If it is 

later determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart 

C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available herein, the 

State of California, the City, and the Federal Government may pursue available 



remedies, whether administrative, legal or equitable, including but not limited to 

suspension and/or debarment. 

 

G. The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 

180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and 

throughout the period of any contract that may arise from this offer. The 

Contractor, bidder or proposer further agrees to include a provision requiring such 

compliance in its lower tier covered transactions. 

 

SECTION 7. NO FEDERAL GOVERNMENT OBLIGATIONS TO CONTRACTOR 
 

A. The City and Contractor acknowledge and agree that, notwithstanding any 

concurrence by the Federal Government in or approval of the solicitation or award 

of the underlying contract, absent the express written consent by the Government, 

the Government is not a party to this contract and shall not be subject to any 

obligations or liabilities to the City, Contractor, or any other party (whether or not 

a party to that contract) pertaining to any matter resulting from the underlying 

contract. 

 

B. The Contractor agrees to include the above clause in each third party subcontract 

financed in whole or in part with Federal assistance provided by FEMA. It is 

further agreed that the clause shall not be modified, except to identify the 

subcontractor who will be subject to its provisions. 

 

SECTION 8. EQUAL OPPORTUNITY COMPLIANCE 
 

During the performance of this Agreement, Contractor agrees as follows: 

 

A. Contractor agrees to comply with Executive Order 11246 of September 24, 1965, 

entitled AEqual Employment Opportunity,@ as amended by Executive Order 11375 

of October 13, 1967, and as supplemented in Department of Labor regulations (41 

C.F.R. Part 60).  41 C.F.R. 60-1.4 is hereby incorporated by reference.  

 

1. The Contractor will not discriminate against any employee or applicant for 

employment because of race, color, religion, sex, sexual orientation, 

gender identity, or national origin. The Contractor will take affirmative 

action to ensure that applicants are employed, and that employees are 

treated during employment without regard to their race, color, religion, 

sex, sexual orientation, gender identity, or national origin. Such action 

shall include, but not be limited to the following: Employment, upgrading, 

demotion, or transfer; recruitment or recruitment advertising; layoff or 

termination; rates of pay or other forms of compensation; and selection for 

training, including apprenticeship. The Contractor agrees to post in 

conspicuous places, available to employees and applicants for 



employment, notices to be provided setting forth the provisions of this 

nondiscrimination clause. 

 

2. The Contractor will, in all solicitations or advertisements for employees 

placed by or on behalf of the contractor, state that all qualified applicants 

will receive consideration for employment without regard to race, color, 

religion, sex, sexual orientation, gender identity, or national origin. 

 

3. The Contractor will send to each labor union or representative of workers 

with which he has a collective bargaining agreement or other contract or 

understanding, a notice to be provided advising the said labor union or 

workers' representatives of the contractor's commitments under this 

section, and shall post copies of the notice in conspicuous places available 

to employees and applicants for employment. 

 

4. The Contractor will comply with all provisions of Executive Order 11246 

of September 24, 1965, and of the rules, regulations, and relevant orders of 

the Secretary of Labor. 

 

5. The Contractor will furnish all information and reports required by 

Executive Order 11246 of September 24, 1965, and by rules, regulations, 

and orders of the Secretary of Labor, or pursuant thereto, and will permit 

access to his books, records, and accounts by the administering agency 

and the Secretary of Labor for purposes of investigation to ascertain 

compliance with such rules, regulations, and orders. 

 

6. In the event of the Contractor's noncompliance with the nondiscrimination 

clauses of this contract or with any of the said rules, regulations, or orders, 

this contract may be canceled, terminated, or suspended in whole or in part 

and the contractor may be declared ineligible for further Government 

contracts or federally assisted construction contracts in accordance with 

procedures authorized in Executive Order 11246 of September 24, 1965, 

and such other sanctions may be imposed and remedies invoked as 

provided in Executive Order 11246 of September 24, 1965, or by rule, 

regulation, or order of the Secretary of Labor, or as otherwise provided by 

law. 

 

7. The Contractor will include the portion of the sentence immediately 

preceding paragraph (1) and the provisions of paragraphs (A)(1) through 

(A)(7) in every subcontract or purchase order unless exempted by rules, 

regulations, or orders of the Secretary of Labor issued pursuant to section 

204 of Executive Order 11246 of September 24, 1965, so that such 

provisions will be binding upon each subcontractor or vendor. The 

Contractor will take such action with respect to any subcontract or 

purchase order as the administering agency may direct as a means of 



enforcing such provisions, including sanctions for noncompliance: 

Provided, however, that in the event a contractor becomes involved in, or 

is threatened with, litigation with a subcontractor or vendor as a result of 

such direction by the administering agency, the contractor may request the 

United States to enter into such litigation to protect the interests of the 

United States. 

 

SECTION 9. CONTRACT WORK HOURS AND SAFETY STANDARDS 
 

A. Overtime requirements.  No contractor or subcontractor contracting for any part 

of the contract work which may require or involve the employment of laborers or 

mechanics shall require or permit any such laborer or mechanic in any workweek 

in which he or she is employed on such work to work in excess of forty hours in 

such workweek unless such laborer or mechanics receives compensation at a rate 

not less than one and one-half times the basic rate of pay for all hours worked in 

excess of forth hours in such workweek. 

 

B. Violation; liability for unpaid wages; liquidated damages.  In the event of any 

violation of the clause set forth in paragraph (A) of this section, the Contractor 

and any subcontractor responsible therefor shall be liable for the unpaid wages.  

In addition, such contractor and subcontractor shall be liable to the United States 

(in the case of work done under contract for the District of Columbia or a 

territory, to such District or to such territory), for liquidated damages.  Such 

liquidated damages shall be computed with respect to each individual laborer or 

mechanic, including watchmen and guards, employed in violation of the clause 

set forth in paragraph (A) of this section, in the sum of $10 for each calendar day 

on which such individual was required or permitted to work in excess of the 

standard workweek of forty hours without payment of the overtime wages 

required by the clause set forth in paragraph (A) of this section. 

 

C. Withholding for unpaid wages and liquidated damages.  The City shall, upon its 

own action or upon written request of an authorized representative of the 

Department of Labor, withhold or cause to be withheld, from any moneys payable 

on account of work performed by teh contractor or subcontractor under any such 

contract or any other Federal contract with the same prime contractor, or any 

other federally-assisted contract subject to teh Contract Work Hours and Safety 

Standards Act, which is held by the same prime contractor, such sums as may be 

determined to be necessary to satisfy any liabilities of such contractor or 

subcontractor for unpaid wages and liquidated damages as provided in teh clause 

set forth in paragraph (B) of this section. 

 

D. Subcontracts.  The Contractor or subcontractor shall insert in any subcontracts 

the clauses set forth in paragraph (A) through (C) of this section and also a clause 

requiring the subcontractors to includes these clauses in any lower tier 

subcontracts.  The prime contractor shall be responsible for compliance by any 



subcontractor or lower tier subcontractor with the clauses set forth in paragraphs 

(A) through (C) of this section. 

 

SECTION 10. CLEAN AIR ACT & FEDERAL WATER POLLUTION CONTROL 

ACT 
 

A. Contractor agrees to comply with all applicable standards, orders or regulations 

issued pursuant to the Clean Air Act, as amended, 42 U.S.C. 7401 et seq. 

 

B. Contractor agrees to comply with all applicable standards, orders, or regulations 

issued pursuant to the Federal Water Pollution Control Act, as amended, 33 

U.S.C. 1251 et seq. 

 

C. The Contractor agrees to report each violation of the Clean Water Act and Federal 

Water Pollution Control Act to the City and understands and agrees that the City 

will, in turn, report each violation as required to assure notification to FEMA and 

the appropriate EPA regional office. 

 

D. The Contractor agrees to include paragraph A and B above in each third party 

subcontract exceeding $150,000 financed in whole or in part with Federal 

assistance provided by FEMA. 

 

SECTION 11. NOTICE OF REQUIREMENTS PERTAINING TO COPYRIGHTS 
 

A. Contractor agrees that FEMA shall have a royalty-free, nonexclusive, and 

irrevocable license to reproduce, publish or otherwise use, and to authorize others 

to use, for government purposes: 

 

1. The copyright in any work developed with the assistance of funds 

provided under this Agreement; 

 

2. Any rights of copyright to which Contractor purchases ownership with the 

assistance of funds provided under this Agreement.  

 

B. The Contractor agrees to include paragraph (A), above, in each third party 

subcontract financed in whole or in part with Federal assistance provided by 

FEMA. It is further agreed that the clause shall not be modified, except to identify 

the subcontractor who will be subject to its provisions. 

 

SECTION 12. ENERGY CONSERVATION REQUIREMENTS 
 

A. The Contractor agrees to comply with mandatory standards and policies relating 

to energy efficiency which are contained in the state energy conservation plan 



issued in compliance with the Energy Policy and Conservation Act (42 USC 

6201). 

 

B. The Contractor agrees to include paragraph (A), above, in each third party 

subcontract financed in whole or in part with Federal assistance provided by 

FEMA. It is further agreed that the clause shall not be modified, except to identify 

the subcontractor who will be subject to its provisions. 

 

SECTION 13. PROCUREMENT OF RECOVERED MATERIALS 
 

A. In the performance of this Agreement, Contractor shall make maximum use of 

products containing recovered materials that are EPA-designated items unless the 

product cannot be acquired: 

 

1. Competitively within a time frame providing for compliance with the 

Agreement performance schedule; 

 

2. Meeting contract performance requirements; or 

 

3. At a reasonable price. 

 

SECTION 14. DHS SEAL, LOGO, AND FLAGS 
 

Contractor shall not use the Department of Homeland Security (ADHS@) seal(s), logo(s), 

crest(s), or reproductions of flags or likenesses of DHS agency officials without specific 

FEMA pre-approval. 

 

SECTION 15. PROGRAM FRAUD, FALSE OR FRAUDULENT ACTIONS 
 

Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False 

Claims and Statement) applies to the Contractor=s actions pertaining to this Agreement. 

 

SECTION 16. MBE/WBE REQUIREMENTS 
 

A. The City intends to seek reimbursement of its costs incurred in connection with 

this project from FEMA.  Accordingly, the Contractor shall make every effort to 

procure Minority and Women's Business Enterprises (collectively, ADBEs") 

through the "Good Faith Effort" process as required in 2 CFR 200.321.  Failure 

to perform the "Good Faith Effort" process and submit all documentation, which 

in City=s sole discretion, it deems necessary to confirm Contractor=s good faith 

efforts shall be cause for a bid to be rejected as non-responsive and/or be 

considered as a material breach of the contract. 

 



B. Prime contractor responsibilities.  All recipients of this grant funding, as well as 

their prime contractors and subcontractors, must take all affirmative steps to 

assure that minority firms, women's business enterprises, and labor surplus area 

firms are used when possible make every effort to solicit bids from eligible DBEs.  

This information must be documented and reported to the City. 

 



C. Good faith effort process.  Any public or private entity receiving federal funds 

must demonstrate that efforts were made to attract MBE/WBEs.  The process to 

attract MBE/WBEs is referred to as the "Good Faith" effort.  This effort requires 

the recipient, prime contractor and any subcontractors to take the steps listed 

below to assure that MBE/WBEs are used whenever possible as sources of 

supplies, construction, equipment, or services.  If a contractor fails to take the 

steps outlined below it shall cause the bid to be rejected as non-responsive and/or 

be deemed a material breach of the contract. 

 

1. Place qualified small and minority businesses and women's business 

enterprises on solicitation lists; 

 

2. Assure that small and minority businesses, and women's business 

enterprises are solicited whenever they are potential sources; 

 

3. Divide total requirements, when economically feasible, into smaller tasks 

or quantities to permit maximum participation by small and minority 

business, and women's business enterprises; 

 

4. Establish delivery schedules, where the requirement permits, which 

encourage participation by small and minority business, and women's 

business enterprises; and 

 

5. Use the services and assistance of the Small Business Administration, and 

the Minority Business Development Agency of the Department of 

Commerce. 

 

D. If subcontracts are to be let, Contractor shall take the affirmative steps listed in 2 

CFR 200.321. 

 

 

SECTION 17. BYRD ANTI-LOBBYING 
 

A. It is a condition precedent to this Agreement that, for the award of $100,000, by 

the Federal government, that Contractor execute the attached certification relating 

to anti-lobbying. 

 

B. Contractor shall not use or pay any funds received under this Agreement to 

influence or attempt to influence an officer or employee of an agency, a Member 

of Congress, an officer or employee of Congress, or an employee of a Member of 

Congress in connection with the awarding of any Federal contract, the making of 

any Federal contract, the making of any Federal grant, the making of any Federal 

loan, the entering into of any cooperative agreement, and the extension, 

continuation, renewal, amendment, or modification of any Federal contract, grant, 

loan, or cooperative agreement. 



C. Contractor agrees to the provisions of the Certification Regarding Lobbying, 

attached hereto and incorporated herein. 

 

D. Contractor agrees to include paragraphs (B), above, in each third party 

subcontract financed in whole or in part with Federal assistance provided by 

FEMA. It is further agreed that the clause shall not be modified, except to identify 

the subcontractor who will be subject to its provisions. 

 

  



MINORITY BUSINESS ENTERPRISES & WOMEN BUSINESS ENTERPRISES (MBE/WBEs)
“GOOD FAITH” EFFORT LIST OF SUBCONTRACTORS/SUBCONSULTANTS SOLICITED

FORM A & B

Contractor Name Contractor Address How Located Date of
Contact

Contact
Method

Task Description
(type of work)

Response
(Yes/No)



MBE/WBEs
Work Task Made Available

Form C

Bid Item No. Description of Work or Portion of Work Made Available

Delivery Schedules Established
Form D

Agencies Contacted to Provide Assistance in Contracting with MBE/WBEs
Form E

Name of Agency Date Contacted

Small Business Administration
http://dsbs.sba.gov/dsbs/search/dsp_dsbs.cfm

Minority Business Development Agency-Department of Commerce
https://www.mbda.gov/



Additional Data to Support Good Faith Efforts with Attachments

Please attach any additional data to support demonstration of “Good Faith Efforts.”



Prime Contractor/Consultant/Recipient
Minority - and Women-Owned Business Enterprises (MBE/WBEs)

To Be Executed By Bidder and Submitted with Bid

Contractor/Consultant Name: Contract No. 

Project Description: Project Location

Prime Contractor/Consultant Information

Name & Address:

Federal Employer Tax ID #:

MBE ~ WBE ~

Amount of Contract:  $

Subcontractor/Supplier/Subconsultant Information

Subcontractor/Joint Venture ~

Supplier/Service Broker ~

Subconsultant  ~

Amount of Contract: $

Work to be Performed: 

MBE ~ WBE ~

Name, Address & Phone

Subcontractor/Joint Venture ~

Supplier/Service Broker ~

Subconsultant  ~

Amount of Contract: $

Work to be Performed: 

MBE ~ WBE ~

Name, Address & Phone

Subcontractor/Joint Venture ~

Supplier/Service Broker ~

Subconsultant  ~

Amount of Contract: $

Work to be Performed: 

MBE ~ WBE ~

Name, Address & Phone

Total MBE Amount:  $ Total WBE Amount $

Signature of Person Completing Form: Date:

Title: Phone:

Failure to complete and submit this form with the bid will cause the bid to be rejected as non-
responsive.



Any public or private entity receiving federal funds must demonstrate that efforts were made to 
attract MBE/WBEs.  The process to attract MBE/WBEs is referred to as the "Good Faith" effort.  
This effort requires the recipient, prime contractor and any subcontractors to take the steps 
listed below to assure that MBE/WBEs are used whenever possible as sources of supplies, 
construction, equipment, or services.  If a contractor fails to take the steps outlined below it 
shall cause the bid to be rejected as non-responsive and/or be deemed a material breach of the 
contract. 
 

1. Place qualified small and minority businesses and women's business enterprises 
on solicitation lists; 

 
2. Assure that small and minority businesses, and women's business enterprises 

are solicited whenever they are potential sources; 
 
3 Divide total requirements, when economically feasible, into smaller tasks or 

quantities to permit maximum participation by small and minority business, and 
women's business enterprises; 

 
4. Establish delivery schedules, where the requirement permits, which encourage 

participation by small and minority business, and women's business enterprises; 
and 

 
5. Use the services and assistance of the Small Business Administration, and the 

Minority Business Development Agency of the Department of Commerce. 
 
If subcontracts are to be let, Contractor shall take the affirmative steps listed in 2 CFR 200.321. 



CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND 

VOLUNTARY EXCLUSION 
 

1. By signing and submitting this proposal, the prospective lower tier participant is providing 

the certification set out below. 

 

2. The certification in this clause is a material representation of fact upon which reliance was 

placed when this transaction was entered into. If it is later determined that the prospective 

lower tier participant knowingly rendered an erroneous certification, in addition to other 

remedies available to the Federal Government the department or agency with which this 

transaction originated may pursue available remedies, including suspension and/or 

debarment. 

 

3. The prospective lower tier participant shall provide immediate written notice to the person 

to whom this proposal is submitted if at any time the prospective lower tier participant 

learns that its certification was erroneous when submitted or had become erroneous by 

reason of changed circumstances. 

 

4. The terms covered transaction, debarred, suspended, ineligible, lower tier covered 

transaction, participant, person, primary covered transaction, principal, proposal, and 

voluntarily excluded, as used in this clause, have the meaning set out in the Definition and 

Coverage sections of rules implementing Executive Order 12549. You may contact the 

person to which this proposal is submitted for assistance in obtaining a copy of those 

regulations. 

 

5. The prospective lower tier participant agrees by submitting this agreement that, should the 

proposed covered transaction be entered into, it shall not knowingly enter into any lower 

tier covered transaction with a person who is proposed for debarment under 48 CFR Part 

9, subpart 9.4, debarred, suspended, declared ineligible, or voluntarily excluded from 

participation in this covered transaction, unless authorized by the department or agency 

with which this transaction originated. 

 

6. The prospective lower tier participant further agrees by submitting this proposal that it will 

include this clause titled "Certification Regarding Debarment, Suspension, Ineligibility and 

Voluntary Exclusion-Lower Tier Covered Transaction," without modification, in all lower 

tier covered transactions and in all solicitations for lower tier covered transactions. 

 

7. A participant in a covered transaction may rely upon a certification of a prospective 

participant in a lower tier covered transaction that it is not proposed for debarment under 

48 CFR part 9, subpart 9.4, debarred, suspended, ineligible, or voluntarily excluded from 

covered transactions, unless it knows that the certification is erroneous. A participant may 

decide the method and frequency by which it determines the eligibility of its principals. 

Each participant may, but is not required to, check the List of Parties Excluded from 

Federal Procurement and Nonprocurement Programs. 

  



8. Nothing contained in the foregoing shall be construed to require establishment of a system 

of records in order to render in good faith the certification required by this clause. The 

knowledge and information of a participant is not required to exceed that which is normally 

possessed by a prudent person in the ordinary course of business dealings. 

 

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant 

in a covered transaction knowingly enters into a lower tier covered transaction with a 

person who is proposed for debarment under 48 CFR part 9, subpart 9.4, suspended, 

debarred, ineligible, or voluntarily excluded from participation in this transaction 

originated may pursue available remedies, including suspension and/or debarment. 

 

NOW, THEREFORE, Contractor certifies as follows: 

 

That, by submission of its proposal, that neither it nor its principals is presently debarred, 

suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 

participation in this transaction by any Federal department or agency. 

 

CONTRACTOR 

 

 

 

Dated: ______________________ _____________________________ 

By: 



 

 

CERTIFICATION REGARDING LOBBYING 
 

Certification for Contracts, Grants, Loans, and Cooperative Agreements 

 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 

undersigned, to any person for influencing or attempting to influence an officer or 

employee of an agency, a Member of Congress, an officer or employee of Congress, or an 

employee of a Member of Congress in connection with the awarding of any Federal 

contract, the making of any Federal grant, the making of any Federal loan, the entering into 

of any cooperative agreement, and the extension, continuation, renewal, amendment, or 

modification of any Federal contract, grant, loan, or cooperative agreement. 

 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any agency, a 

Member of Congress, an officer or employee of Congress, or an employee of a Member of 

Congress in connection with this Federal contract, grant, loan, or cooperative agreement, 

the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to 

Report Lobbying," in accordance with its instructions. 

 

3. The undersigned shall require that the language of this certification be included in the 

award documents for all subawards at all tiers (including subcontracts, subgrants, and 

contracts under grants, loan, and cooperative agreements) and that all subrecipients shall 

certify and disclose accordingly. 

 

4. This certification is a material representation of fact upon which reliance was placed when 

this transaction was made or entered into. Submission of this certification is a prerequisite 

for making or entering into this transaction imposed by section 1352, title 31, U.S. Code. 

Any person who fails to file the required certification shall be subject to a civil penalty of 

not less than $10,000 and not more than $100,000 for each such failure. 

 

 

CONTRACTOR 

 

 

 

Dated: _______________________ ______________________________ 

By: 

 

 

 

 



Termination of the Contract for Default - Greenbook Section 6-4 
 
6-4.1 General 
 
If, prior to the acceptance of the Work, the Contractor: 
 

a) becomes insolvent, assigns its assets for the benefit of its creditors, is unable to pay its 
debts as they become due, or is otherwise financially unable to complete the Work, 

 
b) abandons the Work by failing to report the Work site and diligently prosecute the Work to 

completion,  
 

c) disregards written instructions from the Engineer or materially violates provisions of the 
Contract Documents, 

 
d) fails to prosecute the Work according to the schedule approved by the Engineer, 

 
e) disregards laws or regulations of any public body having jurisdiction, or 

 
f) commits continuous or repeated violations of regulatory or statutory safety requirements, 

then the Agency will consider the Contractor in default of the Contract. 
 
Notices, and other written communications regarding default between the Contractor, the 
Agency, and the Surety shall be transmitted in accordance with Greenbook Section 2-12, 
Special Notices. 
 
6-4.2 Notice to Cure  
 
The Agency will issue a written notice to cure the default to the Contractor and its Surety.  The 
Contractor shall commence satisfactory corrective actions within 5 Working Days after receipt. 
 
6-4.3 Notice of Termination for Default 
 
If the Contractor fails to commence satisfactory corrective action within 5 Working Days after 
receipt of the notice to cure, or to diligently continue satisfactory and timely correction of the 
default thereafter, then the Agency will recommend to the Board that the Contractor be found in 
default of the Contract and upon such finding by the Board: 
 

a) will terminate the Contractor’s right to perform under the Contract by issuing a written 
notice of termination for default to the Contractor and its Surety, 

 
b) may use any materials, equipment, tools, or other facilities furnished by the Contractor to 

secure and maintain the Work site, and 
 

c) may furnish labor, equipment, and materials the Agency deems necessary to secure and 
maintain the Work site. 

 
The provision of this subsection shall be in addition to all other legal rights and remedies 
available to the Agency. 
 



6-4.4 Responsibilities of the Surety 
 
Upon receipt of the written notice of termination for default, the Surety shall immediately assume 
all rights, obligations, and liabilities of the Contractor under the Contract.  If the Surety fails to 
protect and maintain the Work site, the Agency may do so, and may recover all cost incurred.  
The Surety shall notify the Agency that it is assuming all rights, obligations, and liabilities of the 
Contractor under the Contract and all money that is due, or would become due, to the 
Contractor shall be payable to the Surety as the Work progresses, subject to the terms of the 
Contract. 
 
With in 15 Working days of receipt of the written notice of the termination for default, the Surety 
shall submit to the Agency a written plan detailing the course of action it intends to take to 
remedy the default.  The Agency will review the plan and notify the Surety if the plan is 
satisfactory.  If the Surety fails to submit a satisfactory plan, or if the Surety fails to maintain 
progress according to the plan accepted by the Agency, the Agency may, upon 48 hours written 
notice, exclude the Surety from the premises, take possession of all material and equipment, 
and complete the Work in any way the Agency deems to be expedient.  The cost of completing 
the Work by the Agency shall be charged against the Surety and may be deducted from any 
monies due, or which would become due, the Surety.  If the amounts due under the Contract 
are insufficient for completion, the Surety shall pay to the Agency, within 30 Days after the 
Agency Submits an invoice, all costs in excess of the remaining Contract Price. 
 
6-4.5 Payment 
 
The Surety will be paid for completion of the Work in accordance with Greenbook Section 9-3, 
Payment, less the value of damages caused to the Agency by acts of the Contractor. 
 
Termination of the Contract for Convenience - Greenbook Section 6-5  
 
The Board may terminate the Contract if it becomes impossible or impracticable to proceed, or 
because of conditions or events beyond the control of the Agency. 
 
The Agency will issue a written notice of termination for convenience in accordance with Green 
Book Section 2-12, Special Notices.  Upon receipt, the Contractor shall immediately cease 
work, except work the Contractor is directed to complete by the Engineer or required to 
complete for public safety and convenience.  The Contractor shall immediately notify 
Subcontractors and suppliers to immediately cease their work. 
 
The Contractor will be paid without duplication for: 
 

a) work completed in accordance with the Contract Documents prior to the effective date of 
termination for convenience; 

 
b) reasonable costs incurred in settlement of terminated contracts with Subcontractors, 

suppliers, and others; and 
 

c) reasonable expenses directly attributable to termination. 
 
The Contractor shall submit a final termination settlement proposal to the Agency no later than 
90 days from the effective date of termination, unless extended, in writing, by the Agency upon 
written request by the Contractor. 



If the Contractor fails to submit a proposal, the Agency may determine the amount, if any, due 
the Contractor as a result of the termination.  The Agency will pay the Contractor the amount it 
determines to be reasonable.  If the Contractor disagrees with the amount determined by the 
Agency as being reasonable, Contractor shall provide notice to the Agency within 30 Days of 
receipt of payment.  Any amount due shall be as later determined by arbitration, if the Agency 
and the Contractor agree thereto, or as fixed in a court of law. 



CEQA Exemptions – Emergency 
 
CEQA Guideline 15269 exempts emergency projects in the following categories from CEQA. 
(See full text of the section for details, 14 Cal.Code.Regs, section 15269.) See also, Public 
Resources Code sections 21080(b)(3) and 21080(b)(4). 
 
$ Projects to maintain, repair, restore, demolish, or replace property or facilities damaged or 

destroyed as a result of a disaster in a disaster stricken area in which a state of emergency 
has been proclaimed by the Governor. 

 
$ Emergency repairs to publicly or privately owned service facilities necessary to maintain 

service essential to the public health, safety or welfare. 
 
$ Specific actions necessary to prevent or mitigate an emergency. This does not include long-

term projects undertaken for the purpose of preventing or mitigating a situation that has a 
low probability of occurrence in the short-term.  

 
$ Projects undertaken, carried out, or approved by a public agency to maintain, repair, or 

restore an existing highway within the existing right of way of that highway… initiated within 
one year of the damage, but not official state scenic highways or projects to expand or 
widen a disaster-damaged highway. 

 
$ Neither the Governor’s Proclamation of a State of Emergency (10/9/17) nor his Executive 

Order B-43-17 (10/18/17) suspends or modifies any CEQA provision. 
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CITY OF REDDING, CALIFORNIA 
 

REQUEST FOR PROPOSALS 
GENERAL CONDITIONS 

 
 
1. PUBLIC INFORMATION 
 

All submitted proposals and information included therein or attached thereto shall 
become public record upon their delivery to the City.  Proposals may be reviewed by 
outside interested parties after all proposals received for a particular project have been 
reviewed and the intended awardee has been selected. 
 
By submission of a proposal, Consultant understands and agrees that the City of Redding 
is subject to the California Public Records Act (Cal. Gov. Code section 62500 et seq.), 
and that all or part of the proposal submitted by Consultant may be subject to disclosure 
therein regardless of whether the proposal or part thereof is marked as proprietary.  The 
City reserves sole discretion to determine whether disclosure is necessary under State 
law, and Consultant hereby releases City from all liability relating to such disclosure.  
City shall have no obligation to litigate the issue of disclosure under the Act on behalf of 
Consultant. 

 
2. RFP ADDENDA 
 

The City of Redding reserves the right to amend, alter, or revoke this RFP in any manner at any 
time.  At the City’s sole discretion, modifications, clarifications, or additions will be 
distributed as an addendum to all known proposers.  It is the responsibility of all 
interested parties to verify the existence of addenda (check Purchasing’s website at 
www.cityofredding.org/PurchasingBids or call/ email the stated City contact). 

 
3. PROPOSAL PREPARATION COSTS 
 

All costs incurred in the preparation and presentation of this proposal shall be wholly 
absorbed by the vendor. 

 
4. PROPOSALS 
 
 All proposals will be firm for a period of ninety (90) calendar days following the required 

date of submission unless an alternate time frame is stated in the Request for Proposal. 
 
5. WITHDRAWAL OF PROPOSAL 
 

Any proposer may withdraw their proposal, either personally or by written request at any 
time prior to the scheduled closing time for the receipt of proposals.  Such requests are to 
be directed to the City Clerk 

  

http://www.cityofredding.org/PurchasingBids
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6. SELECTION PROCEDURES 

 
Proposals submitted will be subject to the City’s selection procedures for technical and/or 
professional consultants.  Accordingly, final selection will be based upon overall 
capability to perform services and not exclusively upon cost of services. 
 
The City may make any investigation it deems necessary to determine the ability of a 
Proposer to carry out the obligations indicated in the Request for Proposal and the 
submitted Proposal.  At the City’s sole discretion, the Proposer shall furnish to the City 
all information and data for this purpose if materials submitted by, or investigation of, 
any Proposer fails to satisfy the City that the Proposer is properly qualified to carry out 
the stated obligations.  

 
7. RIGHT TO REJECT PROPOSALS 
 

The City reserves the right to reject any and all proposals, to waive any non-material 
irregularities or information in any proposal, and to accept or reject any combination of 
items. 

 
8. CITY OF REDDING BUSINESS LICENSE 
 
 Any individual or firm chosen for an award as the result of the City’s Request for 

Proposal process must have a current City of Redding Business License on file with the 
office of the City Clerk prior to the release of the award.  

 
 
The selected firm shall execute an agreement with the City within ten (10) working days after 
notification of selection, unless the time for execution has been extended for good cause at the 
sole discretion of the City.  Failure of the selected firm to meet contract submission requirements 
(e.g. insurance) or failure to timely execute an agreement with the City may result, in the sole 
discretion of the City, a decision to select from the remaining proposers or to call for new 
proposals. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Rev 01/17/18 



CONSULTING AND PROFESSIONAL SERVICES CONTRACT
WITH FHWA FUNDING/ASSISTANCE

THIS CONTRACT is made at Redding, California, by and between the City of Redding (“City”),
a municipal corporation, and xxxxxx (“Consultant”) for Environmental Services for the City of
Redding Fire/Flood Recovery Projects. 

WHEREAS, a source of funding for payment for professional services provided under this
Agreement is federal funds from the United States Department of Transportation. 

WHEREAS, Consultant desires to perform and assume responsibility for the provision of certain
professional services required by City on the terms and conditions set forth in this Contract. 

NOW, THEREFORE, the Parties covenant and agree, for good consideration hereby
acknowledged, as follows:

SECTION 1. CONSULTANT SERVICES

A. Subject to the terms and conditions set forth in this Contract, Consultant shall provide
to City the services described in Exhibit A, attached and incorporated herein.
Consultant shall provide the services at the time, place and in the manner specified in
Exhibit A. All Consultant personnel listed as members of the project team in the
attached exhibits shall remain on project unless prior approval for the change in
personnel has been granted by City’s Contract Administrator.

B. Consultant shall comply with the Federal Provisions set forth in Exhibit C, attached
and incorporated herein, and shall further execute and deliver the certifications set
forth therein to the City.

C. Consultant shall submit progress reports at least once a month. Each progress report
should be sufficiently detailed for the Contract Administrator, as noted in Section
10.A, to: 1) determine if Consultant is performing to expectations and is on schedule;
2) provide communication of interim findings, and 3) sufficiently address any
difficulties or special problems encountered.

D. Consultant’s Project Manager, as noted in Section 10.B., shall meet with City’s
Contract Administrator as needed to discuss progress on the scope of work.

E. Nothing contained in this Contract or otherwise shall create any contractual relation
between City and any subconsultant, and no subcontract shall relieve Consultant of its
responsibilities and obligations hereunder. Consultant agrees to be as fully responsible
to City for the acts and omissions of its subconsultants and of persons either directly
or indirectly employed by any of them as it is for the acts and omissions of persons
directly employed by the Consultant. Consultant’s obligation to pay its subconsultants
is an independent obligation from the City’s obligation to make payments to
Consultant.
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F. Consultant shall perform the work contemplated with resources available within its
own organization and no portion of the work pertinent to this contract shall be
subcontracted without written authorization by City’s Contract Administrator, except
that, which is expressly identified in the approved Cost Proposal.

G. Consultant shall pay its subconsultants within ten (10) calendar days from receipt of
each payment made to Consultant by City.

H. Any subcontract in excess of $25,000 entered into as a result of this contract shall
contain all the provisions stipulated in this contract to be applicable to subconsultants.

I. Any substitution of subconsultants must be approved in writing by City’s Contract
Administrator prior to the start of work by the subconsultant. 

J. Consultant and any subconsultant shall permit City, the State of California, and the
Federal Emergency Management Agency  (“FEMA”), if federal participating funds are
used in this Contract, to review and inspect the project activities and files at all
reasonable times during the performance period of this Contract including review and
inspection on a daily basis. 

SECTION 2. COMPENSATION AND REIMBURSEMENT OF COSTS

A. The method of payment for this contract will be based on the actual cost. City will
reimburse Consultant for actual costs (including labor costs, employee benefits, travel,
equipment rental costs, overhead and other direct costs) incurred by Consultant in
performance of the work. Consultant will not be reimbursed for actual costs that
exceed the estimated wage rates, employee benefits, travel, equipment rental,
overhead, and other estimated costs set forth in the approved Consultant’s Cost
Proposal, unless additional reimbursement is provided for by contract amendment. In
no event, will Consultant be reimbursed for overhead costs at a rate that exceeds City’s
approved overhead rate set forth in the Cost Proposal. In the event, that City
determines that a change to the work from that specified in the Cost Proposal and
contract is required, the contract time or actual costs reimbursable by City shall be
adjusted by contract amendment to accommodate the changed work. The maximum
total cost as specified in Paragraph “I” shall not be exceeded, unless authorized by
contract amendment. 

B. In addition to the allowable incurred costs City will pay the Consultant a fixed fee of
$xxxxx. The fixed fee is nonadjustable for the term of the contract, except in the event
of a significant change in the scope of work and such adjustment is made by contract
amendment.

C. Reimbursement for transportation and subsistence costs shall not exceed the rates
specified in the approved Cost Proposal.

D. When milestone cost estimates are included in the approved Cost Proposal, Consultant
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shall obtain prior written approval for a revised milestone cost estimate from the
Contract Administrator before exceeding such cost estimate.

E. Progress payments will be made monthly in arrears based on services provided and 
allowable incurred costs. A pro rate portion of Consultant’s fixed fee will be included
in the monthly progress payments. If Consultant fails to submit the required deliverable
items according to the schedule set for in the Statement of Work, City shall have the
right to delay payment or terminate this Contract in accordance with the provisions of
Section 3 “Term and Termination”.

F. No payment will be made prior to approval of any work, nor for any work performed
prior to approval of this contract. 

G. No retainage will be held by City from progress payments due Consultant. Any
retainage held by Consultant or subconsultants from progress payments due
subconsultants shall be promptly paid in full to subconsultants within thirty (30)
calendar days after the subconsultant’s work is satisfactorily completed. Federal law
(49 CFR26.29) requires that any delay or postponement of payment over the thirty (30)
days may take place only for good cause and with City’s prior written approval. Any
violation of this provision shall subject the violating Consultant or subconsultant to the
penalties, sanctions and other remedies specified in Section 7108.5 of the Business and
Professions Code. These requirements shall not be construed to limit or impair any
contractual, administrative, or judicial remedies, otherwise available to the Consultant
or subconsultant in the event of a dispute involving late payment or nonpayment by
Consultant, deficient subconsultant performance, or noncompliance by a subconsultant.

 H. Consultant will be reimbursed as promptly as fiscal procedures will permit upon
receipt by City’s Contract Administrator of itemized invoices in triplicate. Invoices
shall be submitted no later than 45 calendar days after the performance of work for
which Consultant is billing. Invoices shall detail the work performed on each milestone
and each project as applicable. Invoices shall follow the format stipulated for the
approved Cost Proposal and shall reference this contract number and project title. Final
invoice must contain the final cost and all credits due City including any equipment
purchased under the provisions of Section 4 “Equipment Purchase” of this contract.
The final invoice should be submitted within 60 calendar days after completion of
consultant’s work. Invoices shall be mailed to City’s Contract Administrator at the
following address:

Amber Kelley, Environmental Compliance Manager
City of Redding 
777 Cypress Avenue
Redding, CA 96001

I. In accordance with Exhibit B, attached and incorporated herein, the total amount
payable by City including the fixed fee shall not exceed $xxxxxx

J. Salary increases will be reimbursable if the new salary is within the salary range
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identified in the approved Cost Proposal and is approved by City’s Contract
Administrator.

For personnel subject to prevailing wage rates, as described in the California Labor
Code, all salary increases, which are the direct result of changes in the prevailing wage
rates are reimbursable.

K. Consultant agrees that the Contract Cost Principles and Procedures, 48 CFR, Federal
Acquisition Regulations System, Chapter 1, Part 31.000 et seq., shall be used to
determine the cost allowability of individual items. 

L. Consultant also agrees to comply with federal procedures in accordance with 49 CFR,
Part 18, Uniform Administrative Requirements for Grants and Cooperative
Agreements to State and Local Governments. 

M. Any costs for which payment has been made to Consultant that are determined by
subsequent audit to be unallowable under 49 CFR Part 18 and 48 CFR, Federal
Acquisition Regulations System, Chapter 1, Part 31.000 et seq., are subject to
repayment by Consultant to City.

N. All subcontracts in excess of $25,000 shall contain the above provisions.

SECTION 3. TERM AND TERMINATION

A. This contract shall go into effect on xxxx, 2018, contingent upon approval by City, and
Consultant shall commence work after notification to proceed by City’s Contract
Administrator. The contract shall end on xxxxx, 2019, unless extended by contract
amendment.

B. Consultant is advised that any recommendation for contract award is not binding on
City until the contract is fully executed and approved by City.

C. City reserves the right to terminate this contract upon thirty (30) calendar days written
notice to Consultant with the reasons for termination stated in the notice. 

D. City may terminate this contract with Consultant should Consultant fail to perform the
covenants herein contained at the time and in the manner herein provided. In the event
of such termination, City may proceed with the work in any manner deemed proper by
City. If City terminates this contract with Consultant, City shall pay Consultant the
sum due to consultant under this contract prior to termination, unless the cost of
completion to City exceeds the funds remaining in the contract. In which case the
overage shall be deducted from any sum due consultant under this contract and the
balance, if any, shall be paid to Consultant upon demand.

E. The maximum amount for which the City shall be liable if this contract is terminated 
is xxxxxxxxx.

Consulting and Professional Services Contract/FHWA   Page 4



F. It is mutually understood between the Parties that this Contract may have been written
before ascertaining the availability of funds or appropriation of funds, or for the mutual
benefit of both Parties, or in order to avoid program and fiscal delays that would occur
if the Contract were executed after that determination was made. This Contract is valid
and enforceable only if sufficient funds are made available to the City for the purpose
of this Contract. In addition, this Contract is subject to any additional restrictions,
limitations, conditions, or any statute, ordinance or regulation enacted by the Congress,
State Legislatures, or City Council that may affect the provisions, terms, or funding of
this Contract in any manner. Consistent with Article 16, Section 18, of the California
Constitution, it is mutually agreed that if sufficient funds are not appropriated, this
Contract shall be amended to reflect any reduction in funds. City may likewise void
the Contract under Section 3.C.

G. In the event that City gives notice of termination, Consultant shall promptly provide
to City any and all finished and unfinished reports, data, studies, photographs, charts
or other work product prepared by Consultant pursuant to this Contract.

H. In the event that City terminates the Contract, City shall pay Consultant the reasonable
value of services rendered by Consultant pursuant to this Contract; provided, however,
that City shall not in any manner be liable for lost profits which might have been made
by Consultant had Consultant completed the services required by this Contract.
Consultant shall, not later than ten (10) calendar days after termination of this Contract
by City, furnish to City such financial information as in the judgment of the City’s
Contract Administrator is necessary to determine the reasonable value of the services
rendered by Consultant.

I. In no event shall the termination or expiration of this Contract be construed as a waiver
of any right to seek remedies in law, equity or otherwise for a Party’s failure to
perform each obligation required by this Contract. 

 
SECTION 4. EQUIPMENT PURCHASE

A. Prior authorization in writing by City’s Contract Administrator shall be required before
Consultant enters into any unbudgeted purchase order, or subcontract exceeding
$5,000 for supplies, equipment, or Consultant services. Consultant shall provide an
evaluation of the necessity or desirability of incurring such costs. 

B. For purchase of any item, service or consulting work not covered in Consultant’s Cost
Proposal and exceeding $5,000, prior authorization by City’s Contract Administrator
is required. Three competitive quotations must be submitted with the request, or the
absence of bidding must be adequately justified and accepted by City’s Contract
Administrator.

C. Pursuant to 49 CFR, Part 18 and for any equipment purchased as a result of this
Contract, Consultant shall maintain an inventory of all non-expendable property. Non-
expendable property is defined as having a useful life of at least two years and an
acquisition cost of $5,000 or more. If the purchased equipment needs replacement and
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is sold or traded in, City shall receive a proper refund or credit at the conclusion of the
Contract, or if the Contract is terminated, Consultant may either keep the equipment
and credit City in an amount equal to its fair market value, or sell such equipment at
the best price obtainable at a public or private sale, in accordance with City’s
established purchasing procedures and credit City in an amount equal to the sales price.
If Consultant elects to keep the equipment, fair market value shall be determined at
Consultant’s expense, on the basis of a competent independent appraisal of such
equipment. Appraisals shall be obtained from an appraiser mutually agreeable to City
and Consultant. The terms and conditions of such sale must be approved in advance
by City.

D. All subcontracts in excess $25,000 shall contain the above provisions.

SECTION 5. INSURANCE

A. Unless modified in writing by City’s Risk Manager, Consultant shall maintain the
following noted insurance during the duration of the Contract:

Coverage Required Not Required

Commercial General Liability X

Comprehensive Vehicle Liability X

Workers’ Compensation and Employers’ Liability X

Professional Liability (Errors and Omissions) X

 (Place an “x” in the appropriate box)

B. Coverage shall be at least as broad as:

1. Insurance Services Office form number CG-0001, Commercial General
Liability Insurance, in an amount not less than $1,000,000 per occurrence and
$2,000,000 general aggregate for bodily injury, personal injury and property
damage; 

2. Insurance Services Office form number CA-0001 (Ed. 1/87), Comprehensive
Automobile Liability Insurance, which provides for total limits of not less than
$1,000,000 combined single limits per accident applicable to all owned, non-
owned and hired vehicles; 

3. Statutory Workers’ Compensation required by the Labor Code of the State of
California and Employers' Liability Insurance in an amount not less than
$1,000,000 per occurrence. Both the Workers’ Compensation and Employers'
Liability policies shall contain the insurer's waiver of subrogation in favor of
City, its elected officials, officers, employees, agents and volunteers;

4. Professional Liability (Errors and Omissions) Insurance, appropriate to
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Consultant’s profession, against loss due to error or omission or malpractice
in an amount not less than $1,000,000.

5. The City does not accept insurance certificates or endorsements with the
wording “but only in the event of a named insured’s sole negligence” or any
other verbiage limiting the insured’s insurance responsibility.

C. Any deductibles or self-insured retentions must be declared to and approved by City.
At the option of the City, either: the insurer shall reduce or eliminate such deductibles
or self-insured retentions as respects the City, its elected officials, officers, employees,
agents and volunteers; or the Consultant shall procure a bond guaranteeing payment
of losses and related investigations, claims administration and defense expenses.

D. The General Liability shall contain or be endorsed to contain the following provisions:
 

1. City, its elected officials, officers, employees, and agents are to be covered as
additional insured as respects liability arising out of work or operations
performed by or on behalf of Consultant; premises owned, leased or used by
Consultant; or automobiles owned, leased, hired or borrowed by Consultant.
The coverage shall contain no special limitations on the scope of protection
afforded to City, its elected officials, officers, employees, agents and
volunteers.

2. The insurance coverage of Consultant shall be primary insurance as respects
City, its elected officials, officers, employees, agents and volunteers. Any
insurance or self-insurance maintained by City, its elected officials, officers,
employees, agents and volunteers, shall be in excess of Consultant’s insurance
and shall not contribute with it. 

3. Coverage shall state that the insurance of Consultant shall apply separately to
each insured against whom claim is made or suit is brought, except with
respect to the limits of the insurer's liability.

4. Each insurance policy required by this Contract shall be endorsed to state that
coverage shall not be canceled except after thirty (30) calendar days' prior
written notice has been given to City. In addition, Consultant agrees that it
shall not reduce its coverage or limits on any such policy except after thirty
(30) calendar days’ prior written notice has been given to City.

E. Insurance is to be placed with insurers with a current A.M.Best’s rating of no less than
A-VII. 

F. Consultant shall designate the City of Redding as a Certificate Holder of the insurance.
Consultant shall furnish City with certificates of insurance and original endorsements
effecting the coverages required by this clause. Certificates and endorsements shall be
furnished to: Risk Management Department, City of Redding, 777 Cypress Avenue,
Redding, CA 96001. The certificates and endorsements for each insurance policy are
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to be signed by a person authorized by the insurer to bind coverage on its behalf. All
endorsements are to be received and approved by the City’s Risk Manager prior to the
commencement of contracted services. City may withhold payments to Consultant if
adequate certificates of insurance and endorsements required have not been provided,
or not been provided in a timely manner. 

G. The requirements as to the types and limits of insurance coverage to be maintained by
Consultant as required by Section 5 of this Contract, and any approval of said
insurance by City, are not intended to and will not in any manner limit or qualify the
liabilities and obligations otherwise assumed by Consultant pursuant to this Contract,
including, without limitation, provisions concerning indemnification.

H. If any policy of insurance required by this Section is a “claims made” policy, pursuant
to Code of Civil Procedure § 342 and Government Code § 945.6, Consultant shall keep
said insurance in effect for a period of eighteen (18) months after the termination of
this Contract.

I. If any damage, including death, personal injury or property damage, occurs in
connection with the performance of this Contract, Consultant shall immediately notify
City’s Risk Manager by telephone at (530) 225-4068. No later than three (3) calendar
days after the event, Consultant shall submit a written report to City’s Risk Manager
containing the following information, as applicable: 1) name and address of injured or
deceased person(s); 2) name and address of witnesses; 3) name and address of
Consultant’s insurance company; and 4) a detailed description of the damage and
whether any City property was involved. 

SECTION 6. INDEMNIFICATION AND HOLD HARMLESS

A. Consistent with California Civil Code § 2782.8, when the services to be provided
under this Contract are design professional services to be performed by a design
professional, as that term is defined under Section 2782.8, Consultant shall, to the
fullest extent permitted by law, indemnify protect, defend and hold harmless, City, its
elected officials, officers, employees, and agents, and each and every one of them,
from and against all actions, damages, costs, liability, claims, losses, penalties and
expenses (including, but not limited to, reasonable attorney’s fees of the City Attorney
or legal counsel retained by City, expert fees, litigation costs, and investigation costs)
of every type and description to which any or all of them may be subjected by reason
of, or resulting from, directly or indirectly, the negligence, recklessness, or willful
misconduct of Consultant, its officers, employees or agents in the performance of
professional services under this Contract, except when liability arises due to the sole
negligence, active negligence or misconduct of the City.

B. Other than in the performance of professional services by a design professional, which
is addressed solely by subdivision (A) of this Section, and to the fullest extent
permitted by law, Consultant shall indemnify protect, defend and hold harmless, City,
its elected officials, officers, employees, and agents, and each and every one of them,
from and against all actions, damages, costs, liability, claims, losses, penalties and
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expenses (including, but not limited to, reasonable attorney’s fees of the City Attorney
or legal counsel retained by City, expert fees, litigation costs, and investigation costs)
of every type and description to which any or all of them may be subjected by reason
of the performance of the services required under this Contract by Consultant its
officers, employees or agents in the performance of professional services under this
Contract, except when liability arises due to the sole negligence, active negligence or
misconduct of the City.

C. The Consultant’s obligation to defend, indemnify and hold harmless shall not be
excused because of the Consultant’s inability to evaluate liability. The Consultant shall
respond within thirty (30) calendar days to the tender of any claim for defense and
indemnity by the City, unless this time has been extended in writing by the City. If the
Consultant fails to accept or reject a tender of defense and indemnity in writing
delivered to City within thirty (30) calendar days, in addition to any other remedy
authorized by law, the City may withhold such funds the City reasonably considers
necessary for its defense and indemnity until disposition has been made of the claim
or until the Consultant accepts or rejects the tender of defense in writing delivered to
the City, whichever occurs first. This subdivision shall not be construed to excuse the
prompt and continued performance of the duties required of Consultant herein.

D. The obligation to indemnify, protect, defend, and hold harmless set forth in this
Section applies to all claims and liability regardless of whether any insurance policies
are applicable. The policy limits of said insurance policies do not act as a limitation
upon the amount of indemnification to be provided by Contractor. 

E. City shall have the right to approve or disapprove the legal counsel retained by
Consultant pursuant to this Section to represent City’s interests. City shall be
reimbursed for all costs and attorney's fees incurred by City in enforcing the
obligations set forth in this Section.

SECTION 7. MISCELLANEOUS TERMS AND CONDITIONS

A. This Contract shall be deemed to have been entered into in Redding, California. All
questions regarding the validity, interpretation or performance of any of its terms or
of any rights or obligations of the parties to this Contract shall be governed by
California law. If any claim, at law or otherwise, is made by either party to this
Contract, the prevailing party shall be entitled to its costs and reasonable attorneys'
fees.

B. This document, including all exhibits, contains the entire agreement between the
parties and supersedes whatever oral or written understanding each may have had prior
to the execution of this Contract. This Contract shall not be altered, amended or
modified except by a writing signed by City and Consultant. No verbal agreement or
conversation with any official, officer, agent or employee of City, either before, during
or after the execution of this Contract, shall affect or modify any of the terms or
conditions contained in this Contract, nor shall any such verbal agreement or
conversation entitle Consultant to any additional payment whatsoever under the terms
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of this Contract. 

C. No covenant or condition to be performed by Consultant under this Contract can be
waived except by the written consent of City. Forbearance or indulgence by City in any
regard whatsoever shall not constitute a waiver of the covenant or condition in
question. Until performance by Consultant of said covenant or condition is complete,
City shall be entitled to invoke any remedy available to City under this Contract or by
law or in equity despite said forbearance or indulgence.

D. If any portion of this Contract or the application thereof to any person or circumstance
shall be invalid or unenforceable to any extent, the remainder of this Contract shall not
be affected thereby and shall be enforced to the greatest extent permitted by law.

E. The headings in this Contract are inserted for convenience only and shall not constitute
a part hereof. A waiver of any party of any provision or a breach of this Contract must
be provided in writing, and shall not be construed as a waiver of any other provision
or any succeeding breach of the same or any other provisions herein. 

F. Each Party hereto declares and represents that in entering into this Contract, it has
relied and is relying solely upon its own judgment, belief and knowledge of the nature,
extent, effect and consequence relating thereto. Each Party further declares and
represents that this Contract is made without reliance upon any statement or
representation not contained herein of any other Party or any representative, agent or
attorney of the other Party. The Parties agree that they are aware that they have the
right to be advised by counsel with respect to the negotiations, terms, and conditions
of this Contract and that the decision of whether or not to seek the advice of counsel
with respect to this Contract is a decision which is the sole responsibility of each of the
Parties. Accordingly, no party shall be deemed to have been the drafter hereof, and the
principle of law set forth in Civil Code § 1654 that contracts are construed against the
drafter shall not apply.

G. Each of the Parties hereto hereby irrevocably waives any and all right to trial by jury
in any action, proceeding, claim or counterclaim, whether in contract or tort, at law or
in equity, arising out of or in any way related to this Agreement or the transactions
contemplated hereby. Each Party further waives any right to consolidate any action in
which a jury trial has been waived with any other action in which a jury trial cannot
be or has not been waived.

H. In the event of a conflict between the term and conditions of the body of this Contract
and those of any exhibit or attachment hereto, the terms and conditions set forth in the
body of this Contract shall prevail. In the event of a conflict between the terms and
conditions of any two or more exhibits or attachments hereto, those prepared by City
shall prevail over those prepared by Consultant.

I. Pursuant to the City’s business license ordinance, Consultant shall obtain a City
business license prior to commencing work.

Consulting and Professional Services Contract/FHWA   Page 10



J. Consultant represents and warrants to City that it has all licenses, permits,
qualifications and approvals of any nature whatsoever that are legally required for
Consultant to practice its profession. Consultant represents and warrants to City that
Consultant shall, at its sole cost and expense, keep in effect or obtain at all times
during the term of this Contract any licenses, permits and approvals that are legally
required for Consultant to practice its profession.

K. Consultant shall, during the entire term of this Contract, be construed to be an
independent contractor and nothing in this Contract is intended, nor shall it be
construed, to create an employer/employee relationship, association, joint venture
relationship, trust or partnership or to allow City to exercise discretion or control over
the professional manner in which Consultant performs under this Contract. Any and
all taxes imposed on Consultant’s income, imposed or assessed by reason of this
Contract or its performance, including but not limited to sales or use taxes, shall be
paid by Consultant. Consultant shall be responsible for any taxes or penalties assessed
by reason of any claims that Consultant is an employee of City. Consultant shall not
be eligible for coverage under City’s workers’ compensation insurance plan, benefits
under the Public Employee Retirement System or be eligible for any other City benefit. 

L. No provision of this Contract is intended to, or shall be for the benefit of, or construed
to create rights in, or grant remedies to, any person or entity not a party hereto.

M. No portion of the work or services to be performed under this Contract shall be
assigned, transferred, conveyed or subcontracted without the prior written approval of
City. Consultant may use the services of independent contractors and subcontractors
to perform a portion of its obligations under this Contract with the prior written
approval of City. Independent contractors and subcontractors shall be provided with
a copy of this Contract and Consultant shall have an affirmative duty to assure that said
independent contractors and subcontractors comply with the same and agree to be
bound by its terms. Consultant shall be the responsible party with respect to all actions
of its independent contractors and subcontractors, and shall obtain such insurance and
indemnity provisions from its contractors and subcontractors as City’s Risk Manager
shall determine to be necessary.

N. Consultant shall perform all services required pursuant to this Contract in the manner
and according to the standards observed by a competent practitioner of Consultant’s
profession. All products of whatsoever nature which Consultant delivers to City
pursuant to this Contract shall be prepared in a professional manner and conform to the
standards of quality normally observed by a person practicing the profession of
Consultant and its agents, employees and subcontractors assigned to perform the
services contemplated by this Contract.

SECTION 8. SURVIVAL

The provisions set forth in Sections 4, 5, 6, 7.A, 7.D, 7.G, 7.L, 15, 18, 19, and 20 of this
Contract shall survive termination of the Contract.
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SECTION 9. COMPLIANCE WITH LAWS - NONDISCRIMINATION

A. Consultant shall comply with all applicable laws, ordinances, regulations and codes of
federal, state and local governments.

B. Consultant’s signature affixed herein, and dated, shall constitute a certification under
penalty of perjury under the laws of the State of California that Consultant has, unless
exempt, complied with, the nondiscrimination program requirements of Government
Code Section 12990 and Title 2, California Administrative Code, Section 8103.

C. During the performance of this Contract, Consultant and its subconsultants shall not
unlawfully discriminate, harass, or allow harassment against any employee or applicant
for employment because of sex, race, color, ancestry, religious creed, national origin,
physical disability (including HIV and AIDS), mental disability, medical condition
(e.g., cancer), age (over 40), marital status, and denial of family care leave. Consultant
and subconsultants shall insure that the evaluation and treatment of their employees
and applicants for employment are free from such discrimination and harassment.
Consultant and subconsultants shall comply with the provisions of the Fair
Employment and Housing Act (Gov. Code §12990 (a-f) et seq.) and the applicable
regulations promulgated thereunder (California Code of Regulations, Title 2, Section
7285 et seq.). The applicable regulations of the Fair Employment and Housing
Commission implementing Government Code Section 12990 (a-f), set forth in Chapter
5 of Division 4 of Title 2 of the California Code of Regulations, are incorporated into
this Contract by reference and made a part hereof as if set forth in full. Consultant and
its subconsultants shall give written notice of their obligations under this clause to
labor organizations with which they have a collective bargaining or other Agreement.

D. The Consultant shall comply with regulations relative to Title VI (nondiscrimination 
in federally-assisted programs of the Department of Transportation - Title 49 Code of 
Federal Regulations, Part 21 - Effectuation of Title VI of the 1964 Civil Rights Act). 
Title VI provides that the recipients of federal assistance will implement and maintain 
a policy of nondiscrimination in which no person in the state of California shall, on the 
basis of race, color, national origin, religion, sex, age, disability, be excluded from 
participation in, denied the benefits of or subject to discrimination under any program 
or activity by the recipients of federal assistance or their assignees and successors in 
interest. 

E. The Consultant, with regard to the work performed by it during the Agreement shall
act in accordance with Title VI. Specifically, the Consultant shall not discriminate on
the basis or race, color, national origin, religion, sex, age, or disability in the selection
and retention of Subconsultants, including procurement of materials and leases of
equipment. The Consultant shall not participate either directly or indirectly in the
discrimination prohibited by Section 21.5 of the U.S. DOT’s Regulations, including
employment practices when the Agreement covers a program whose goal is
employment.

SECTION 10. REPRESENTATIVES
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A. City’s representative for this Contract is Amber Kelley, email
akelley@cityofredding.org, telephone number (530) 225-4046.  All of Consultant’s
questions pertaining to this Contract shall be  referred to the above-named person, or
to the representative's designee.

B. Consultant’s representative for this Contract is XXX, email XXX telephone number
(530) XXX-XXXX.  All of City’s questions pertaining to this Contract shall  be
referred to the above-named person. 

 
C. The representatives set forth herein shall have authority to give all notices required

herein.

SECTION 11. NOTICES

A. All notices, requests, demands and other communications hereunder shall be deemed
given only if in writing signed by an authorized representative of the sender (may be
other than the representatives referred to in Section 10) and delivered by facsimile,
with a hard copy mailed first class, postage prepaid; or when sent by a courier or an
express service guaranteeing overnight delivery to the receiving party, addressed to the
respective parties as follows:

To City:
Mrs. Amber Kelley
City of Redding Engineering Division
777 Cypress Avenue
Redding, CA 96001

To Consultant:
TBD

B. Either party may change its address for the purposes of this paragraph by giving
written notice of such change to the other party in the manner provided in this Section.

C. Notice shall be deemed effective upon: 1) personal service; 2) two calendar days after
mailing or transmission by facsimile, whichever is earlier.

SECTION 12. AUTHORITY TO CONTRACT

A. Each of the undersigned signatories hereby represents and warrants that they are
authorized to execute this Contract on behalf of the respective parties to this Contract;
that they have full right, power and lawful authority to undertake all obligations as
provided in this Contract; and that the execution, performance and delivery of this
Contract by said signatories has been fully authorized by all requisite actions on the
part of the respective parties to this Contract.

B. When the Mayor is signatory to this Contract, the City Manager and/or the Department
Director having direct responsibility for managing the services provided herein shall
have authority to execute any amendment to this Contract which does not increase the
amount of compensation allowable to Consultant or otherwise substantially change the
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scope of the services provided herein.

SECTION 13. DISADVANTAGED BUSINESS ENTERPRISES PARTICIPATION

A. This Contract is subject to 49 CFR, Part 26 entitled “Participation by Disadvantaged
Business Enterprises in Department of Transportation Financial Assistance Programs”.
Consultant shall be guided by, and comply with, Exhibit 10-I of the Local Assistance
Procedures Manual (“LAPM”), attached and incorporated herein. 

B. Consultant must give consideration to DBE firms as specified in 23 CFR 172.5(b), 49
CFR, Part 26. If the contract has a DBE goal, Consultant must meet the goal by using
DBE’s as subconsultants or document a good faith effort to have met the goal. If a
DBE subconsultant is unable to perform, Consultant must make a good faith effort to
replace him/her with another DBE subconsultant if the goal is not otherwise met.

C. A DBE may be terminated only with written approval of City and only for the reasons
specified in 49 CFR 26.53(f). Prior to requesting City’s consent for the proposed
termination, Consultant must meet the procedural requirements specified in 29 CFR
26.53(f).

D. Consultant shall maintain records of materials purchased or supplied from all
subcontracts entered into with certified DBE’s. The records shall show the name and
business address of each DBE or vendor and the total dollar amount actually paid each
DBE or vendor, regardless of tier. The records shall show the date of payment and the
total dollar figure paid to all firms. DBE prime consultants shall also show the date of
work performed by their own forces along with the corresponding dollar value of the
work. 

E. Upon completion of the Contract, a summary of these records shall be prepared and
submitted on the form entitled, “Final Report-Utilization of Disadvantaged Business
Enterprise (DBE), First-Tier Subconsultants,” CEM-2402F (Exhibit 17-F, Chapter 17,
of the LAPM), certified correct by Consultant or Consultant’s authorized
representative and shall be furnished to City’s Contract Administrator with the final
invoice. Failure to provide the summary of DBE payments with the final invoice will
result in 25 percent of the dollar value of the invoice being withheld from payment
until the form is submitted. The amount will be returned to the Consultant when a
satisfactory “Final Report-Utilization of Disadvantaged Business Enterprises (DBE),
First-Tier Subconsultants” is submitted to City’s Contract Administrator.

F. If a DBE subconsultant is decertified during the life of this Contract, the decertified
subconsultant shall notify Consultant in writing with the date of decertification. If a
subconsultant becomes a certified DBE during the life of the Contract, the
subconsultant shall notify Consultant in writing with the date of certification. Any
changes should be reported to the Agency’s Contract Administrator within 30 days.

G. Any subcontract entered into as a result of this Contract shall contain all of the
provisions of this Section.
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SECTION 14. CONFLICTS OF INTEREST / UNLAWFUL CONSIDERATION

A. Consultant, including its employees, agents, and subconsultants, shall not maintain or
acquire any direct or indirect interest that conflicts with the performance of this
Contract. Consultant shall comply with all requirements of the Political Reform Act
(Government Code § 8100 et seq.) and other laws relating to conflicts of interest,
including the following: 1) Consultant shall not make or participate in a decision made
by City if it is reasonably foreseeable that the decision may have a material effect on
Consultant’s economic interest, and 2) if required by the City Attorney, Consultant
shall file financial disclosure forms with the City Clerk.

B. Consultant warrants, by execution of this contract that no person or selling agency has
been employed, or retained, to solicit or secure this contract upon an agreement or
understanding, for a commission, percentage, brokerage, or contingent fee, excepting
bona fide employees, or bona fide established commercial or selling agencies
maintained by Consultant for the purpose of securing business. For breach or violation
of this warranty, City has the right: 1) to terminate this Contract without liability; 2)
pay only for the value of the work actually performed; and 3) to deduct from the
contract price or consideration, or otherwise recover the full amount of such
commission, percentage, brokerage, or contingent fee.

C. Consultant shall disclose any financial, business, or other relationship with City that
may have an impact upon the outcome of this Contract, or any ensuing City
construction project. Consultant shall also list current clients who may have a financial
interest in the outcome of this contract, or any ensuing City construction project, which
will follow.

D. Consultant hereby certifies that it does not now have, nor shall it acquire any financial
or business interest that would conflict with the performance of services under this
Contract.

E. Any subcontract in excess of $25,000 entered into as a result of this contract, shall
contain all of the provisions of this Section A through E.

F. Consultant hereby certifies that neither Consultant, nor any firm affiliated with
Consultant will bid on any construction contract, or on any contract to provide
construction inspection for any construction project resulting from this contract. An
affiliated firm is one, which is subject to the control of the same persons through joint-
ownership, or otherwise.

G. Except for subconsultants whose services are limited to providing surveying or 
materials testing information, no subconsultant who has provided design services in 
connection with this contract shall be eligible to bid on any construction contract, or 
on any contract to provide construction inspection for any construction project resulting
from this contract. 

H. Consultant warrants that this contract was not obtained or secured through rebates
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kickbacks or other unlawful consideration, either promised or paid to any City
employee. For breach or violation of this warranty, City shall have the right in its sole
discretion: 1) to terminate the contract without liability; 2) to pay only for the value of
the work actually performed; 3) to deduct from the contract price; or 4) to otherwise
recover the full amount of such rebate, kickback or other unlawful consideration.

SECTION 15. RETENTION OF RECORDS/AUDIT

A. For the purpose of determining compliance with Public Contract Code § 10115, et seq.
and Title 21, California Code of Regulations, Chapter 21, Section 2500 et seq., when
applicable and other matters connected with the performance of the contract pursuant
to Government Code § 8546.7; Consultant, subconsultants, and City shall maintain and
make available for inspection all books, documents, papers, accounting records, and
other evidence pertaining to the performance of the contract, including but not limited
to, the costs of administering the contract. All parties shall make such materials
available at their respective offices at all reasonable times during the contract period
and for three years from the date of final payment under the contract. The state, State
Auditor, City, FHWA, or any duly authorized representative of the Federal
Government shall have access to any books, records, and documents of Consultant and
its certified public accountants (CPA) work papers that are pertinent to the contract and
indirect cost rates (ICR) for audit, examinations, excerpts, and transactions, and copies
thereof shall be furnished if requested. Subcontracts in excess of $25,000 shall contain
this provision.

B. Any dispute concerning a question of fact arising under an interim or post audit of this
Contract that is not disposed of by agreement, shall be reviewed by City’s Director of
Finance or her designee. Not later than thirty (30) days after issuance of the final audit
report, Consultant may request a review by City’s Director of Finance or her designee
of unresolved audit issues. All requests for review shall be submitted in writing.

C. Neither the pendency of a dispute nor its consideration by City will excuse Consultant
from full and timely performance, in accordance with the terms of this contract.

D. In cases where the maximum compensation under this Contract exceeds $150,000,
Consultant and subconsultant contracts, including cost proposals and indirect cost rates
(ICR), are subject to audits or reviews such as, but not limited to, a Contract Audit, an
Incurred Cost Audit, an ICR Audit, or a certified public accountant (CPA) ICR Audit
Workpaper Review. If selected for audit or review, the contract, cost proposal and ICR
and related workpapers, if applicable, will be reviewed to verify compliance with 48
CFR, Part 31 and other related laws and regulations. In the instance of a CPA ICR
Audit Workpaper Review, it is Consultant’s responsibility to ensure federal, state, or
local government officials are allowed full access to the CPA’s workpapers including
making copies as necessary. The contract, cost proposal, and ICR shall be adjusted by
Consultant and approved by City’s Contract Administrator to conform to the audit or
review recommendations. Consultant agrees that individual terms of costs identified
in the audit report shall be incorporated into the contract by this reference if directed
by City at its sole discretion. Refusal by Consultant to incorporate audit or review
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recommendations, or to ensure that the federal, state, or local governments have access
to CPA workpapers, will be considered a breach of Contract terms and cause for
termination of the contract and disallowance of prior reimbursed costs.

SECTION 16. DISPUTES

A. Any dispute, other than audit, concerning a question of fact arising under this Contract
that is not disposed of by agreement shall be submitted in writing and decided by
City’s Director of Public Works, who may consider written or verbal information
submitted by Consultant.

B. Neither the pendency of a dispute, nor its consideration pursuant to this Section will
excuse Consultant from full and timely performance in accordance with the terms of
this Contract.

SECTION 17. SAFETY

A. Consultant shall comply with OSHA regulations applicable to Consultant regarding
necessary safety equipment or procedures. Consultant shall comply with safety
instructions issued by City. Consultant’s personnel shall wear hard hats and safety
vests at all times while working on a construction project site. 

B. Pursuant to the authority contained in Section 591 of the Vehicle Code, and when
applicable, Consultant shall comply with all of the requirements set forth in Divisions
11, 12, 13, 14, and 15 of the Vehicle Code. Consultant shall take all reasonably
necessary precautions for safe operation of its vehicles and the protection of the
traveling public from injury and damage from such vehicles.

C. Any subcontract entered into as a result of this contract, shall contain all of the
provisions of this Article.

SECTION 18. OWNERSHIP OF DATA

A. Upon completion of all work under this Contract or termination of this Contract,
ownership and title to all reports, documents, plans, specifications, and estimates
produce as part of this Contract will automatically be vested in City, and no further
agreement will be necessary to transfer ownership to City. Consultant shall furnish
City all necessary copies of data needed to complete the review and approval process.

B. It is understood and agreed that all calculations, drawings and specifications, whether
in hard copy or machine-readable form, are intended for one-time use in the
construction of the project for which this Contract has been entered into.

C. Consultant is not liable for claims, liabilities, or losses arising out of, or connected with
the modification, or misuse by City of the machine-readable information and data
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provided by Consultant under this contract. Further, Consultant is not liable for claims,
liabilities, or losses arising out of, or connected with any use by City of the project
documentation on other projects for additions to this project, or for the completion of
this project by others, except only such use as may be authorized in writing by
Consultant.

D. Except as noted above, City may permit Consultant to copyright reports or other
contract-related product. If copyrights are permitted, the City and the FHWA shall
have a royalty-free nonexclusive and irrevocable right to reproduce, publish, or
otherwise use the work and to authorize others to use the work for government
purposes.

E. Any subcontract in excess of $25,000 entered into as a result of this Contract shall
contain all of the provisions of this Section.

SECTION 19. CLAIMS FILED BY CITY’S CONSTRUCTION CONTRACTOR

A. If claims are filed by City’s construction contractor relating to work performed by
Consultant’s personnel, and additional information or assistance from Consultant’s
personnel is required in order to evaluate or defend against such claims, Consultant
agrees to make its personnel available for consultation with City’s construction
contract administration and legal staff and for testimony, if necessary, at depositions
and at trial or arbitration proceedings.

B. Consultant’s personnel that City considers essential to assist in defending against
construction contractor claims will be made available on reasonable notice from City.
Consultation or testimony will be reimbursed at the same rates, including travel costs
that are being paid for Consultant’s personnel services under this contract.

C. Services of Consultant’s personnel in connection with City’s construction contractor
claims will be performed pursuant to a written contract amendment, if necessary,
extending the termination date of this contract in order to resolve the construction
claims.

D. Any subcontract in excess of $25,000 entered into as a result of this contract shall
contain all of the provisions of this Section.

SECTION 20. CONFIDENTIALITY OF DATA

A. All financial, statistical, personal, technical, or other data and information relative to
City’s operations, which are designated confidential by City and made available to
Consultant in order to carry out this Contract, shall be protected by Consultant from
unauthorized use and disclosure. 

B. Permission to disclose information on one occasion, or public hearing held by City
relating to the Contract, shall not authorize Consultant to further disclose such
information, or disseminate the same on any other occasion. 
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C. Consultant shall not comment publicly to the press or any other media regarding the
contract or City’s actions on the same, except to City’s staff, Consultant’s own
personnel involved in the performance of this contract, at public hearings or in
response to questions from a Legislative committee. 

D. Consultant shall not issue any news release or public relations item of any nature,
whatsoever, regarding work performed or to be performed under this contract without
prior review of the contents thereof by City and receipt of City’s written permission.

E. Any subcontract entered into as a result of this contract shall contain all of the
provisions of this Section.

SECTION 21. NATIONAL LABOR RELATIONS BOARD CERTIFICATION

In accordance with Public Contract Code §10296, and by signature on this Contract,
Consultant hereby states under penalty of perjury that no more than one final unappealable
finding of contempt of court by a federal court has been issued against Consultant within the
immediately preceding two-year period, because of Consultant’s failure to comply with an
order of a federal court that orders Consultant to comply with an order of the National Labor
Relations Board.

SECTION 22. DEBARMENT AND SUSPENSION CERTIFICATION

A. Consultant’s signature affixed herein, shall constitute a certification under penalty of
perjury under the laws of the State of California, that Consultant has complied with
Title 2 CFR Part 180, “OMB Guidelines to Agencies on Government-wide Debarment
and Suspension (nonprocurement)”, which certifies that he/she or any person
associated therewith in the capacity of owner, partner, director, officer, or manager, is
not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any federal agency; has not been suspended, debarred, voluntarily
excluded, or determined ineligible by any federal agency within the past three (3)
years; does not have a proposed debarment pending; and has not been indicted,
convicted, or had a civil judgment rendered against it by a court of competent
jurisdiction in any matter involving fraud or official misconduct within the past three
(3) years. Any exceptions to this certification must be disclosed to City prior to
execution of this Contract.

B. Exceptions will not necessarily result in denial of recommendation for award, but will
be considered in determining Consultant responsibility. Disclosures must indicate to
whom exceptions apply, initiating agency, and dates of action.

C. Exceptions to the Federal Government Excluded Parties List System maintained by the
General Services Administration are to be determined by the FHWA.

SECTION 23. PROHIBITION OF EXPENDING CITY, STATE, OR FEDERAL FUNDS
FOR LOBBYING
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A. In cases where federal funding exceeds $150,000, Consultant certifies by signature on
this Contract that, to the best of his or her knowledge and belief:

1. No state, federal or local agency appropriated funds have been paid, or will be
paid by-or-on behalf of Consultant to any person for influencing or attempting
to influence an officer or employee of any state or federal agency; a Member
of the State Legislature or United States Congress; an officer or employee of
the Legislature or Congress; or any employee of a Member of the Legislature
or Congress, in connection with the awarding of any state or federal contract;
the making of any state or federal grant; the making of any state or federal
loan; the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any state or federal
contract, grant, loan, or cooperative agreement.

2. If any funds other than federal appropriated funds have been paid, or will be
paid to any person for influencing or attempting to influence an officer or
employee of any federal agency; a Member of Congress; an officer or
employee of Congress, or an employee of a Member of Congress; in
connection with this federal contract, grant, loan, or cooperative agreement;
Consultant shall complete and submit Standard Form-LLL, “Disclosure Form
to Report Lobbying”, in accordance with its instructions.

B. This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by Section 1352, Title
31, US. Code. Any person who fails to file the required certification shall be subject
to a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure.

C. Consultant also agrees by signing this document that he or she shall require that the
language of this certification be included in all lower-tier subcontracts, which exceed
$100,000, and that all such sub recipients shall certify and disclose accordingly.

SECTION 24. STATE PREVAILING WAGE RATES (if applicable)

A. Consultant shall comply with the State of California’s General Prevailing Wage Rate
requirements in accordance with California Labor Code, Section 1770, and all Federal,
State, and local laws and ordinances applicable to the work. 

B. Any subcontract entered into as a result of this contract if for more than $25,000 for
public works construction or more than $15,000 for the alteration, demolition, repair,
or maintenance of public works, shall contain all of the provisions of this Section.

C. When prevailing wages apply to the services described in the scope of work,
transportation and subsistence costs shall be reimbursed at the minimum rates set by
the Department of Industrial Relations (DIR) as outlined in the applicable Prevailing
Wage Determination. See http://www.dir.ca.gov. 
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SECTION 25. EFFECTIVE DATE OF CONTRACT

The effective date of this Contract shall be the date it is signed by City.
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IN WITNESS WHEREOF, City and Consultant have executed this Contract on the days and year
set forth below:

CITY OF REDDING,
A Municipal Corporation

Dated: ___________, 2018 __________________________________
 By: BARRY TIPPIN, City Manager

ATTEST: APPROVED AS TO FORM:

BARRY E. DeWALT
City Attorney

__________________________________ ___________________________________
PAMELA MIZE, City Clerk By:

CONSULTANT

Dated: ___________, 2018 ___________________________________
By: 

   
Tax ID No.:_________________________

Attachments:

Exhibit A (Scope of Work)
Exhibit B (Cost Proposal)
Exhibit C (Federal Provisions)
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Exhibit C 
 

FEDERAL PROVISIONS 
 
This Exhibit is hereby incorporated into the (Consulting and Professional Services Contract OR 
Public Works Contract) (AAgreement@) between the Parties. If any ambiguity, inconsistency, or 
conflict exists or arises between the provisions set forth in the main body of the Agreement and 
this Exhibit, the provisions of this Exhibit shall control. Failure to comply with any of the 
provisions set forth in this Exhibit is a material breach of the Agreement. 
 
SECTION 1. DEFINITIONS. 
 

A. AContractor@ shall have the same meaning as AConsultant@ in the Agreement.  
 

B. AGovernment@ means the United States of America and any executive department 
or agency thereof. 

 
C. AFEMA@ means the Federal Emergency Management Agency. 

 
D. AThird Party Subcontract@ means a subcontract at any tier entered into by 

Contractor or subcontractor, financed in whole or in part with Federal assistance 
originally derived from the Federal Emergency Management Agency. 

 
SECTION 2. REMEDIES. 
 

A. Contractor shall pay to the City of Redding the replacement cost of any equipment 
or repair cost of any facilities or equipment provided by the City of Redding for 
Contractor=s use in performance of services that are lost or damaged by Contractor 
or Contractor=s officers, employees, agents or subcontractors. 

 
B. The measure of damages for breach of contract shall be governed by California 

Civil Code section 3300 et seq. The measure of damages is that amount which will 
compensate the Party aggrieved for the detriment proximately caused thereby, or 
which, in the ordinary course of business would be likely to result therefrom. 
Notwithstanding the preceding and pursuant to California Civil Code section 3358, 
the measure of damages shall not exceed that which the party would have received 
if the contract had been fully performed on both sides. 

 
C. Neither Party will be liable for breach of contract damages that the breaching party 

could not reasonably have foreseen upon entry into this Agreement. 
 

D. In addition to the remedies set forth in this section, the City of Redding shall be 
entitled to its costs to procure any services which Contractor has failed to perform 
or performed in a manner which is less than the standard of care and skill generally 
accepted in Contractor=s industry. 



E. In the case of a contract for public works of improvement, the remedies set forth in 
California Civil Code section 3320 shall also be applicable. 

 
SECTION 3. TERMINATION 
 

A. Contractor is advised that the City may terminate this Agreement for any breach of 
the Agreement. Contractor=s failure to perform or observe any term, covenant, or 
condition of this Agreement shall constitute a default under the Agreement. All 
provisions of the Agreement are agreed between the Parties to be material. 

 
1. Termination due to breach of contract is set forth in Section 3 of the 

Agreement. 
 

B. Contractor is advised that the City may terminate this Agreement without cause or 
for its convenience. 

 
1. Termination due to the convenience of the City is set forth in Section 3 of 

the Agreement. 
 
SECTION 4. FEDERAL CONTRACT REQUIREMENTS 
 

A. Contractor hereby acknowledges that FEMA financial assistance will be used to 
fund the Agreement only. The Contractor will comply with all applicable federal 
law, regulations, executive orders, FEMA policies, procedures and directives. 

 
B. Contractor shall at all times comply with all applicable regulations, policies, 

procedures, and FEMA Directives, as they may be amended or promulgated from 
time to time, during the term of this Agreement, including, but not limited to, those 
requirements of 2 CFR 200.317 through 200.326 as more fully set forth in 
Appendix II to Part 200CContract Provisions for nonBFederal Entity Contracts 
Under Federal Awards, which is incorporated herein by reference. Contractor's 
failure to so comply shall constitute a material breach of this contract. 

 
C. The Contractor agrees to include the above clause in each third party subcontract 

financed in whole or in part with Federal assistance provided by FEMA. It is further 
agreed that the clause shall not be modified, except to identify the subcontractor 
who will be subject to its provisions. 

 
D. Whether or not expressly set forth herein, all contractual provisions required by 

FEMA are hereby incorporated herein by this reference. In the event of any conflict 
between any provision of this Agreement or any FEMA term, condition, or 
requirement, the stricter standard shall apply. Consultant shall not perform any act, 
fail to perform any act, or refuse to comply with any requests that would cause City 
to be in violation of any FEMA term, condition, or requirement. 

 



E. The provisions set forth herein include, in part, certain standard terms and 
conditions required by FEMA, whether or not expressly set forth in the preceding 
contract provisions. All contractual provisions required by FEMA are hereby 
incorporated by reference. Anything to the contrary herein notwithstanding, all 
FEMA mandated terms shall be deemed to control in the event of a conflict with 
other provisions contained in this Agreement. Contractor shall not perform any act 
that would cause City to be in violation of the FEMA terms and conditions. Further, 
Contractor shall not fail to perform any act or refuse to comply with any request by 
the City which, in its sole discretion, City determines is necessary to remedy any 
breach or anticipated breach of FEMA terms and conditions. 

 
SECTION 5. ACCESS TO RECORDS 
 

A. The Contractor agrees to provide the City, FEMA, the Comptroller General of the 
United States, and the State of California or any their authorized representatives 
access to any books, documents, papers, and records of the Contractor which are 
directly pertinent to this Agreement for the purposes of making audits, 
examinations, excerpts, and transcriptions.  

 
B. The Contractor agrees to permit any of the foregoing parties to reproduce by any 

means whatsoever or to copy excerpts and transcriptions as reasonably needed. 
 

C. The Contractor agrees to maintain all books, records, accounts, and reports required 
under this Agreement for a period of not less than three years after the later of: (a) 
the date of termination or expiration of this Agreement or (b) the date City makes 
final payment under this Agreement, except in the event of litigation or settlement 
of claims arising from the performance of this Agreement, in which case, 
Contractor agrees to maintain the same until the City, FEMA, the Comptroller 
General, or any of their duly authorized representatives, have disposed of all such 
litigation, appeals, claims, or exceptions related thereto. 

 
D. The Contractor agrees to prove the FEMA Administrator, or his authorized 

representatives, access to construction or other work sites pertaining to the work 
being completed under the contract. 

 
E. The requirements set for in this Section shall be considered in addition to, and not 

in lieu of, any right set forth in the Agreement regarding access to records and 
record retention. 

 
SECTION 6. DEBARMENT AND SUSPENSION 
 

A. This Agreement is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 
C.F.R. pt. 3000. As such, the contractor is required to verify that none of the 
contractor, its principals (defined at 2 C.F.R. ' 180.995), or its affiliates (defined at 



2 C.F.R. ' 180.905) are excluded (defined at 2 C.F.R. ' 180.940) or disqualified 
(defined at 2 C.F.R. ' 180.935). 

 
B. By signature of this Agreement, Contractor represents, certifies, and warrants that 

it is not debarred, suspended, or otherwise excluded from or ineligible for 
participation in Federal assistance programs under Executive Order 12549, 
"Debarment and Suspension" or on the USEPA's List of Violating Facilities. 
Contractor agrees that neither Contractor nor any of its third party subcontractors 
shall enter into any third party subcontracts for any of the work under this 
Agreement with a third party subcontractor who is debarred, suspended, or 
otherwise excluded from or ineligible for participation in Federal assistance 
programs under executive Order 12549 or on the USEPA's List of Violating 
Facilities. Gov. Code ' 4477. 

 
1. As a condition precedent to the Agreement, Contractor shall execute and 

deliver to City the Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion attached herein. 

 
C. Contractor is hereby advised that it may check the debarment status of any 

contractor by means of access to the System for Award Management (ASAM@) at 
www.sam.gov. 

 
D. The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, 

subpart C and must include a requirement to comply with these regulations in any 
lower tier covered transaction it enters into. Contractor agrees to the provisions of 
Attachment 1, Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary ExclusionCLower Tier Covered Transactions, attached hereto and 
incorporated herein. For purposes of this Agreement and the Certification set forth 
below, Contractor is the Aprospective lower tier participant.@ 

 
E. The Contractor agrees to include paragraphs A and B above in each third party 

subcontract financed in whole or in part with Federal assistance provided by 
FEMA. It is further agreed that the paragraphs shall not be modified, except to 
identify the subcontractor who will be subject to its provisions. 

 
F. This certification is a material representation of fact relied upon by City. If it is later 

determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 
2 C.F.R. pt. 3000, subpart C, in addition to remedies available herein, the State of 
California, the City, and the Federal Government may pursue available remedies, 
whether administrative, legal or equitable, including but not limited to suspension 
and/or debarment. 

 
G. The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, 

subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout 
the period of any contract that may arise from this offer. The Contractor, bidder or 



proposer further agrees to include a provision requiring such compliance in its 
lower tier covered transactions. 

 
SECTION 7. NO FEDERAL GOVERNMENT OBLIGATIONS TO CONTRACTOR 
 

A. The City and Contractor acknowledge and agree that, notwithstanding any 
concurrence by the Federal Government in or approval of the solicitation or award 
of the underlying contract, absent the express written consent by the Government, 
the Government is not a party to this contract and shall not be subject to any 
obligations or liabilities to the City, Contractor, or any other party (whether or not 
a party to that contract) pertaining to any matter resulting from the underlying 
contract. 

 
B. The Contractor agrees to include the above clause in each third party subcontract 

financed in whole or in part with Federal assistance provided by FEMA. It is further 
agreed that the clause shall not be modified, except to identify the subcontractor 
who will be subject to its provisions. 

 
SECTION 8. EQUAL OPPORTUNITY COMPLIANCE 
 

During the performance of this Agreement, Contractor agrees as follows: 
 

A. Contractor agrees to comply with Executive Order 11246 of September 24, 1965, 
entitled AEqual Employment Opportunity,@ as amended by Executive Order 11375 
of October 13, 1967, and as supplemented in Department of Labor regulations (41 
C.F.R. Part 60). 41 C.F.R. 60-1.4 is hereby incorporated by reference.  

 
1. The Contractor will not discriminate against any employee or applicant for 

employment because of race, color, religion, sex, sexual orientation, gender 
identity, or national origin. The Contractor will take affirmative action to 
ensure that applicants are employed, and that employees are treated during 
employment without regard to their race, color, religion, sex, sexual 
orientation, gender identity, or national origin. Such action shall include, 
but not be limited to the following: Employment, upgrading, demotion, or 
transfer; recruitment or recruitment advertising; layoff or termination; rates 
of pay or other forms of compensation; and selection for training, including 
apprenticeship. The Contractor agrees to post in conspicuous places, 
available to employees and applicants for employment, notices to be 
provided setting forth the provisions of this nondiscrimination clause. 

 
2. The Contractor will, in all solicitations or advertisements for employees 

placed by or on behalf of the contractor, state that all qualified applicants 
will receive consideration for employment without regard to race, color, 
religion, sex, sexual orientation, gender identity, or national origin. 

 



3. The Contractor will send to each labor union or representative of workers 
with which he has a collective bargaining agreement or other contract or 
understanding, a notice to be provided advising the said labor union or 
workers' representatives of the contractor's commitments under this section, 
and shall post copies of the notice in conspicuous places available to 
employees and applicants for employment. 

 
4. The Contractor will comply with all provisions of Executive Order 11246 

of September 24, 1965, and of the rules, regulations, and relevant orders of 
the Secretary of Labor. 

 
5. The Contractor will furnish all information and reports required by 

Executive Order 11246 of September 24, 1965, and by rules, regulations, 
and orders of the Secretary of Labor, or pursuant thereto, and will permit 
access to his books, records, and accounts by the administering agency and 
the Secretary of Labor for purposes of investigation to ascertain compliance 
with such rules, regulations, and orders. 

 
6. In the event of the Contractor's noncompliance with the nondiscrimination 

clauses of this contract or with any of the said rules, regulations, or orders, 
this contract may be canceled, terminated, or suspended in whole or in part 
and the contractor may be declared ineligible for further Government 
contracts or federally assisted construction contracts in accordance with 
procedures authorized in Executive Order 11246 of September 24, 1965, 
and such other sanctions may be imposed and remedies invoked as provided 
in Executive Order 11246 of September 24, 1965, or by rule, regulation, or 
order of the Secretary of Labor, or as otherwise provided by law. 

 
7. The Contractor will include the portion of the sentence immediately 

preceding paragraph (1) and the provisions of paragraphs (A)(1) through 
(A)(7) in every subcontract or purchase order unless exempted by rules, 
regulations, or orders of the Secretary of Labor issued pursuant to section 
204 of Executive Order 11246 of September 24, 1965, so that such 
provisions will be binding upon each subcontractor or vendor. The 
Contractor will take such action with respect to any subcontract or purchase 
order as the administering agency may direct as a means of enforcing such 
provisions, including sanctions for noncompliance: Provided, however, that 
in the event a contractor becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such direction by the 
administering agency, the contractor may request the United States to enter 
into such litigation to protect the interests of the United States. 

 
 
 
 



SECTION 9. CONTRACT WORK HOURS AND SAFETY STANDARDS 
 

A. Overtime requirements. No contractor or subcontractor contracting for any part of 
the contract work which may require or involve the employment of laborers or 
mechanics shall require or permit any such laborer or mechanic in any workweek 
in which he or she is employed on such work to work in excess of forty hours in 
such workweek unless such laborer or mechanics receives compensation at a rate 
not less than one and one-half times the basic rate of pay for all hours worked in 
excess of forth hours in such workweek. 

 
B. Violation; liability for unpaid wages; liquidated damages. In the event of any 

violation of the clause set forth in paragraph (A) of this section, the Contractor and 
any subcontractor responsible therefor shall be liable for the unpaid wages. In 
addition, such contractor and subcontractor shall be liable to the United States (in 
the case of work done under contract for the District of Columbia or a territory, to 
such District or to such territory), for liquidated damages. Such liquidated damages 
shall be computed with respect to each individual laborer or mechanic, including 
watchmen and guards, employed in violation of the clause set forth in paragraph 
(A) of this section, in the sum of $10 for each calendar day on which such individual 
was required or permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the clause set forth in 
paragraph (A) of this section. 

 
C. Withholding for unpaid wages and liquidated damages. The City shall, upon its 

own action or upon written request of an authorized representative of the 
Department of Labor, withhold or cause to be withheld, from any moneys payable 
on account of work performed by teh contractor or subcontractor under any such 
contract or any other Federal contract with the same prime contractor, or any other 
federally-assisted contract subject to teh Contract Work Hours and Safety 
Standards Act, which is held by the same prime contractor, such sums as may be 
determined to be necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as provided in teh clause 
set forth in paragraph (B) of this section. 

 
D. Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the 

clauses set forth in paragraph (A) through (C) of this section and also a clause 
requiring the subcontractors to includes these clauses in any lower tier subcontracts. 
The prime contractor shall be responsible for compliance by any subcontractor or 
lower tier subcontractor with the clauses set forth in paragraphs (A) through (C) of 
this section. 

 
 
 
 



SECTION 10. CLEAN AIR ACT & FEDERAL WATER POLLUTION CONTROL 
ACT 

 
A. Contractor agrees to comply with all applicable standards, orders or regulations 

issued pursuant to the Clean Air Act, as amended, 42 U.S.C. 7401 et seq. 
 

B. Contractor agrees to comply with all applicable standards, orders, or regulations 
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 
1251 et seq. 

 
C. The Contractor agrees to report each violation of the Clean Water Act and Federal 

Water Pollution Control Act to the City and understands and agrees that the City 
will, in turn, report each violation as required to assure notification to FEMA and 
the appropriate EPA regional office. 

 
D. The Contractor agrees to include paragraph A and B above in each third party 

subcontract exceeding $150,000 financed in whole or in part with Federal 
assistance provided by FEMA. 

 
SECTION 11. NOTICE OF REQUIREMENTS PERTAINING TO COPYRIGHTS 
 

A. Contractor agrees that FEMA shall have a royalty-free, nonexclusive, and 
irrevocable license to reproduce, publish or otherwise use, and to authorize others 
to use, for government purposes: 

 
1. The copyright in any work developed with the assistance of funds provided 

under this Agreement; 
 

2. Any rights of copyright to which Contractor purchases ownership with the 
assistance of funds provided under this Agreement.  

 
B. The Contractor agrees to include paragraph (A), above, in each third party 

subcontract financed in whole or in part with Federal assistance provided by 
FEMA. It is further agreed that the clause shall not be modified, except to identify 
the subcontractor who will be subject to its provisions. 

 
SECTION 12. ENERGY CONSERVATION REQUIREMENTS 
 

A. The Contractor agrees to comply with mandatory standards and policies relating to 
energy efficiency which are contained in the state energy conservation plan issued 
in compliance with the Energy Policy and Conservation Act (42 USC 6201). 

 
B. The Contractor agrees to include paragraph (A), above, in each third party 

subcontract financed in whole or in part with Federal assistance provided by 



FEMA. It is further agreed that the clause shall not be modified, except to identify 
the subcontractor who will be subject to its provisions. 

 
SECTION 13. PROCUREMENT OF RECOVERED MATERIALS 
 

A. In the performance of this Agreement, Contractor shall make maximum use of 
products containing recovered materials that are EPA-designated items unless the 
product cannot be acquired: 

 
1. Competitively within a time frame providing for compliance with the 

Agreement performance schedule; 
 

2. Meeting contract performance requirements; or 
 

3. At a reasonable price. 
 
SECTION 14. DHS SEAL, LOGO, AND FLAGS 
 

Contractor shall not use the Department of Homeland Security (ADHS@) seal(s), logo(s), 
crest(s), or reproductions of flags or likenesses of DHS agency officials without specific 
FEMA pre-approval. 

 
SECTION 15. PROGRAM FRAUD, FALSE OR FRAUDULENT ACTIONS 
 

Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False 
Claims and Statement) applies to the Contractor=s actions pertaining to this Agreement. 

 
SECTION 16. MBE/WBE REQUIREMENTS 
 

A. The City intends to seek reimbursement of its costs incurred in connection with this 
project from FEMA. Accordingly, the Contractor shall make every effort to procure 
Minority and Women's Business Enterprises (collectively, ADBEs") through the 
"Good Faith Effort" process as required in 2 CFR 200.321. Failure to perform the 
"Good Faith Effort" process and submit all documentation, which in City=s sole 
discretion, it deems necessary to confirm Contractor=s good faith efforts shall be 
cause for a bid to be rejected as non-responsive and/or be considered as a material 
breach of the contract. 

 
B. Prime contractor responsibilities. All recipients of this grant funding, as well as 

their prime contractors and subcontractors, must take all affirmative steps to assure 
that minority firms, women's business enterprises, and labor surplus area firms are 
used when possible make every effort to solicit bids from eligible DBEs. This 
information must be documented and reported to the City. 

 



C. Good faith effort process. Any public or private entity receiving federal funds must 
demonstrate that efforts were made to attract MBE/WBEs. The process to attract 
MBE/WBEs is referred to as the "Good Faith" effort. This effort requires the 
recipient, prime contractor and any subcontractors to take the steps listed below to 
assure that MBE/WBEs are used whenever possible as sources of supplies, 
construction, equipment, or services. If a contractor fails to take the steps outlined 
below it shall cause the bid to be rejected as non-responsive and/or be deemed a 
material breach of the contract. 

 
1. Place qualified small and minority businesses and women's business 

enterprises on solicitation lists; 
 

2. Assure that small and minority businesses, and women's business 
enterprises are solicited whenever they are potential sources; 

 
3. Divide total requirements, when economically feasible, into smaller tasks 

or quantities to permit maximum participation by small and minority 
business, and women's business enterprises; 

 
4. Establish delivery schedules, where the requirement permits, which 

encourage participation by small and minority business, and women's 
business enterprises; and 

 
5. Use the services and assistance of the Small Business Administration, and 

the Minority Business Development Agency of the Department of 
Commerce. 

 
D. If subcontracts are to be let, Contractor shall take the affirmative steps listed in 2 

CFR 200.321. 
 
SECTION 17. BYRD ANTI-LOBBYING 
 

A. It is a condition precedent to this Agreement that, for the award of $100,000, by the 
Federal government, that Contractor execute the attached certification relating to 
anti-lobbying. 

 
B. Contractor shall not use or pay any funds received under this Agreement to 

influence or attempt to influence an officer or employee of an agency, a Member 
of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal contract, the making of 
any Federal contract, the making of any Federal grant, the making of any Federal 
loan, the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any Federal contract, grant, 
loan, or cooperative agreement. 



C. Contractor agrees to the provisions of the Certification Regarding Lobbying, 
attached hereto and incorporated herein. 

 
D. Contractor agrees to include paragraphs (B), above, in each third party subcontract 

financed in whole or in part with Federal assistance provided by FEMA. It is further 
agreed that the clause shall not be modified, except to identify the subcontractor 
who will be subject to its provisions. 



CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND 
VOLUNTARY EXCLUSION 

 
1. By signing and submitting this proposal, the prospective lower tier participant is providing 

the certification set out below. 
 
2. The certification in this clause is a material representation of fact upon which reliance was 

placed when this transaction was entered into. If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous certification, in addition to other 
remedies available to the Federal Government the department or agency with which this 
transaction originated may pursue available remedies, including suspension and/or 
debarment. 

 
3. The prospective lower tier participant shall provide immediate written notice to the person 

to whom this proposal is submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous when submitted or had become erroneous by 
reason of changed circumstances. 

 
4. The terms covered transaction, debarred, suspended, ineligible, lower tier covered 

transaction, participant, person, primary covered transaction, principal, proposal, and 
voluntarily excluded, as used in this clause, have the meaning set out in the Definition and 
Coverage sections of rules implementing Executive Order 12549. You may contact the 
person to which this proposal is submitted for assistance in obtaining a copy of those 
regulations. 

 
5. The prospective lower tier participant agrees by submitting this agreement that, should the 

proposed covered transaction be entered into, it shall not knowingly enter into any lower 
tier covered transaction with a person who is proposed for debarment under 48 CFR Part 
9, subpart 9.4, debarred, suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by the department or agency 
with which this transaction originated. 

 
6. The prospective lower tier participant further agrees by submitting this proposal that it will 

include this clause titled "Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion-Lower Tier Covered Transaction," without modification, in all lower 
tier covered transactions and in all solicitations for lower tier covered transactions. 

 
7. A participant in a covered transaction may rely upon a certification of a prospective 

participant in a lower tier covered transaction that it is not proposed for debarment under 
48 CFR part 9, subpart 9.4, debarred, suspended, ineligible, or voluntarily excluded from 
covered transactions, unless it knows that the certification is erroneous. A participant may 
decide the method and frequency by which it determines the eligibility of its principals. 
Each participant may, but is not required to, check the List of Parties Excluded from 
Federal Procurement and Nonprocurement Programs. 

8. Nothing contained in the foregoing shall be construed to require establishment of a system 
of records in order to render in good faith the certification required by this clause. The 



knowledge and information of a participant is not required to exceed that which is normally 
possessed by a prudent person in the ordinary course of business dealings. 

 
9. Except for transactions authorized under paragraph 5 of these instructions, if a participant 

in a covered transaction knowingly enters into a lower tier covered transaction with a 
person who is proposed for debarment under 48 CFR part 9, subpart 9.4, suspended, 
debarred, ineligible, or voluntarily excluded from participation in this transaction 
originated may pursue available remedies, including suspension and/or debarment. 

 
NOW, THEREFORE, Contractor certifies as follows: 
 

That, by submission of its proposal, that neither it nor its principals is presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participation in this transaction by any Federal department or agency. 

 
CONTRACTOR 

 
 
 
Dated: ______________________ ___________________________________ 

By: 



 
 
CERTIFICATION REGARDING LOBBYING 
 
Certification for Contracts, Grants, Loans, and Cooperative Agreements 
 
The undersigned certifies, to the best of his or her knowledge and belief, that: 
 
1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 

undersigned, to any person for influencing or attempting to influence an officer or 
employee of an agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering into 
of any cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative agreement. 

 
2. If any funds other than Federal appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, 
the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to 
Report Lobbying," in accordance with its instructions. 

 
3. The undersigned shall require that the language of this certification be included in the 

award documents for all subawards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loan, and cooperative agreements) and that all subrecipients shall 
certify and disclose accordingly. 

 
4. This certification is a material representation of fact upon which reliance was placed when 

this transaction was made or entered into. Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by section 1352, title 31, U.S. Code. 
Any person who fails to file the required certification shall be subject to a civil penalty of 
not less than $10,000 and not more than $100,000 for each such failure. 

 
 

CONTRACTOR 
 
 
 
Dated: _______________________  

 ______________________________ 
By: 
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